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both financial and manpower. This
is valuable information for planning,
budgeting, and assessing distance
learning programs.

These costs in time and money
can be high. According to a survey of
the State Higher Education Execu-
tive Officers Association (SHEEO),
fees can range from no fees in some
states to in complicated fee formulas
based on a percentage of an insti-
tution’s annual gross income with
a high cap of $25,000. **> Perhaps
even more concerning is that these
costs were the costs in place simply
from the State’s own regulations and
prior to any federal regulation.!®
If the federal regulations return, it
is unclear how much higher these
costs will rise. Certainly, with the
increased attention to the fees and
costs and a federal mandate for
compliance, all states will be in a
position to try to increase costs as
much as the market will allow.

Take Florida for example. The
State of Florida is one state that
maintains authorization require-
ments and has done so since
2002.117 According to the Florida
Department of Education (FLDOE),
the application process can take
anywhere from four to six months.18
The fees are based upon number
of students, highest degree offered,
and variety of program offerings,
and can range from $500 to $5,000
for fees based upon enrollment (the
“pase fee”) and from $2,000 + $200
per program to $3,000 + $200 per
program as an additional fee based
upon the variety of program offer-
ings (the “workload fee”).'*° As is the
case with most States, authorization
in Florida lasts for one year and must
be renewed annually, which brings
an additional annual reauthorization
fee.’?® The FLDOE has indicated
no intention of revising its require-
ments, even in light of the potential
Federal regulations.'? If institutions
are unprepared for such costs, the

impact could be devastating.

Second, it may be valuable for an
institution to conduct a cost/benefit
analysis. An institution may want to
determine the number of students
who need to enroll in a State before
the institution seeks authorization
from that state. This analysis may
also impact decisions of various
departments throughout the insti-
tution, including marketing, enroll-
ment, student affairs, just to name a
few. In the alternative, an institution
may decide to pass the cost of im-
plementing these distance learning
regulations through to the student
enrolling in the distance learning
program via increased tuition and
fees.'?2Institutions need to consider
these questions and the impact of
decisions.

Third, attorneys should advise
their institutional clients to moni-
tor changing accreditation require-
ments. Accreditation standards will
look to all aspects of an institution
and its programs.*?®* This necessar-
ily includes distance learning pro-
grams.'?* Therefore, as State au-
thorization regulations for distance
learning programs become more
defined, they will necessarily be a
larger and more substantial part of
the accreditation process.

Finally, attorneys should advise
their clients to consider how these
State authorization requirements
for distance learning will impact dis-
tance learning enrolliment. Consider

what will happen if a student is en-
rolled in a distance learning pro-
gram or class and the student moves
mid-semester or mid-program. The
benefit of distance education is flex-
ibility and mobility. The student may
not be able to complete the course
or program if the institution is not
able to get authorization from the
other state.'®> Moreover, if the fees
are passed along to the student via
increased tuition,*?¢ it will necessar-
ily have a corresponding impact on
enroliment.

The earlier attorneys assist their
institutional clients in answering
these questions, the better position
they will be in when compliance time
arrives. Further, if and when Section
600.9(c) is re-proposed, education
law attorneys and institutional clients
will be prepared to submit comments
in accordance with the comment pe-
riod provided by the Administrative
Procedures Act to try to rectify some
of these potential issues.'?’

Endnotes:

1 Ms. Schneider is an education law attorney
licensed in New Jersey and Florida.

2 34 C.F.R. §600.9 (2013).

3  SeeElaine Allen and Jeff Seaman, Chang-
ing Courses: Ten Years of Tracking Online
Education in the United States, BABSON SURVEY
ResearcH Group (2013).

4  SeeU.S. Department of Education, Nation-
al Center for Education Statistics (2011), The
Condition of Education 2011 (NCES 2011-033,
Table A-43-1) available at http:nces.ed.gov/
fastfats/display.asp?id+80 (indicating that in
2007-08, about 4.3 million undergraduate stu-
dents took at least one distance education
course and about .8 million took their entire
program through distance education); Elaine
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9 34 C.F.R. §600.9(a) and (b) (2013).
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13 /d. at 435.
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17 34 C.F.R. §600.9(2013).

18 34 C.F.R. §600.9(c).
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132-33; Russell Poulin and Megan Raymond,
State Authorization - An Introduction, Western
Interstate Commission for Higher Education
(last updated April 10, 2013), available at http://
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edu/advance/state-approval. Agencies often
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ing and attempting to interpret these regulations
do not have the legal background required for
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35 See Career College Association d/b/a
Association of Private Sector Colleges and Uni-
versities v. Duncan, 796 F. Supp. 2d 108, 132-
33 (D.D.C. 2011); Russell Poulin and Megan
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Western Interstate Commission for Higher Edu-
cation (last updated April 10, 2013), available at
http://wcet.wiche.edu/advance/state-approval.
36 UNITED STATES DEPARTMENT OF EDUCATION,
PROGRAM INTEGRITY QUESTIONS AND ANSWERS -
STATE AUTHORIZATION (September 18, 2012).

37 Id.

38 34 C.F.R. §600.9(c) (2013).

39 /d.

40 UnNiTep STATEs DEPARTMENT OF EDUCATION,
Dear CoLLEagUE LeTTER DCL GEN 11-11 (April
20, 2011) (confirming the interpretation of the
March 2011 Dear Colleague Letter regarding
the application of the state authorization regu-
lation to distance learning programs). There
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interpretation and because it currently varies
from state to state. Most states do not require
authorization unless there is some type of
physical presence trigger. However, there are
still some states that will require authorization
for all programs, even purely online programs.
State Higher Education Executive Officers As-
sociation, SHEEO State Authorization Survey
and Reports (last updated May 2013) available
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9
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on Independent Education, News, available at
http://www.fldoe.org/cie/news.asp (citing www.
wcet.wiche.edu/wcet/docs/advocacy/wasc-
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41 Career College Association d/b/a Associa-
tion of Private Sector Colleges and Universities
v. Duncan, 796 F. Supp. 2d 108 (D.D.C. 2011).
42 34 C.F.R. §600.9(c) (2011). The fact that
they were challenged almost immediately upon
the issuance of the final regulations is evidence
of one of the central arguments of the legal
challenge; that the proposed regulations did not
give sufficient explanation of the requirements
such that educational institutions would have
the opportunity to comment on their impact.
43 75 Fed. Reg. 66832 (June 18, 2010) (indi-
cating an effective date of July 1, 2011).

44 Career College Association d/b/a Associa-
tion of Private Sector Colleges and Universities
v. Duncan, 796 F. Supp. 2d 108 (D.D.C. 2011).
45 Id. at 115.

46 Id. (citing 34 C.F.R. §668.14). The com-
pensation regulations limit merit-based adjust-
ments, providing that they not be “based in
any part, directly or indirectly, upon success in
securing enrollments or the aware of financial
aid.” 34 C.F.R. §668.14(b)(22)(ii)(A) (2011). The
APSCU argued that such regulations exceed
the USDOE’s authority in that they “prohibit
schools from paying merit-based salaries to
their employees based on, among other things,
success in recruiting students who persevere
and obtain college degrees; prohibit college
presidents from receiving raises based on im-
proving the graduation rate at their institutions;
deter schools from speaking on questions of
public interest, debating policy, and informing
their students; and impose significant, and in
many instances insurmountable, regulatory
burdens on online and other innovative learning
programs.” Association of Private Sector Col-
leges and Universities v. Duncan, 796 F. Supp.
2d at 119 (citing Pl.’s Mem. In Support of Mot.
For Summ. J. [Dkt. #15] at 1).

47 Association of Private Sector Colleges
and Universities v. Duncan, 796 F. Supp. 2d
at 115 (citing 34 C.F.R. §668.71 (2011)). The
misrepresentation regulations purport to imple-
ment the requirement of the Higher Education
Act of 1965 (HEA) that penalizes a school for
making “substantial misrepresentation of the
nature of its educational program, its financial
charges, or the employability of its graduates.”
20 U.S.C. §1094(c)(3)(A) (2011). The regula-
tions broadly addresses misleading advertis-
ing to students, limiting such advertising that
“compromise[s] the ability of students to make
informed choices about institutions and the
expenditure of their resources on higher educa-
tion.” 34 C.F.R. §668.71(c) (2011). Further, the
regulations expand the definition of “misleading
Statement,” of the individuals in an organization
who may make misrepresentations subject to
penalty, and of the individuals to whom such
misrepresentations subject to penalty may be
made. Association of Private Sector Colleges
and Universities v. Duncan, 796 F. Supp. 2d at
116-17 (citing 34 C.F.R. §668.71 (2011)). Finally,
the regulations eliminate the safe harbor for
minor misrepresentations. Id. at 116 (citing 34
C.F.R. §668.75(b) (2011)). The APSCU argued
that such regulations exceed the USDOE’s au-
thority, eliminate due process, making it optional
at the Secretary of Education’s discretion, and
have a chilling effect on a school’s free speech
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rights. Id. at 124-32.

48 Id. at 115 (citing 34 C.F.R. §600.9 (2011)).
49 [d.at 119. Although this article will look only
at the State authorization regulations, it bears
noting that the compensation regulations and
the misrepresentation regulations were upheld
at the District Court level. The court found that
these regulations had sufficient justification of
limiting abuses, were based upon “reasoned
analysis,” and a rational connection backed by
the administrative record. Association of Private
Sector Colleges and Universities v. Duncan,
796 F. Supp. 2d at 122-32. At the Appellate
Court level, the court upheld the compensa-
tion regulations as not exceeding the Higher
Education Act’s limits but did remand for lack
of adequate explanation in a few areas. As to
the misrepresentation regulations, the court
held that the regulations exceeded the author-
ity of the Higher Education Act by proscribing
statements “that are merely confusing” and
as to “subjects not covered by the HEA”. Ac-
cordingly, the matter was remanded on these
issues with the lower court to give direction for
revision. Association of Private Sector Colleges
and Universities v. Duncan, 681 F.3d 427, 435,
451 (D.C. Cir. 2012).

50 Association of Private Sector Colleges
and Universities v. Duncan, 796 F. Supp. 2d at
132-33.

51 Id.at133.

52 [d. at 133-34.

53 Id. (citing 20 U.S.C. §1001(a)(2) (2011)
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54 |d. 132-33
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56 Id.

57 Id.at133
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59 Id. at 135. However, finding that the AP-
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from more than one State and not as to the
constitutionality of the USDOE infringing on
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tion process. /d. at 133.

60 /d. at 134 (quoting Northeast Md. Waste
Disposal Auth. V. EPA, 358 F.3d 936, 952, 360
U.S. App. D.C. 129 (D.C. Cir. 2004).

61 Id. at 134-35. The court even noted that
although there were comments following the
proposed regulation inquiring as to whether
this regulation might include authorization from
a State where the student is physically located,
such comments alone are not sufficient to com-
ply with the notice requirements of the APA.
62 Id. at 458. The court reasoned that stand-
ing where the party is not the subject of the
government action can be shown by proving
that the “application of the regulations by the
Government will affect [the party] in an adverse
manner.”

63 [d. (finding that the APSCU suffered such
an adverse effect in suffering the compliance
costs, noting that even the USDOE recognized
those costs even if characterizing them at not
“significant”).

64 Id. at 458-59.

65 Id. at 459-60.

66 Id. at 460.

67 Id. at 460-62.

68 Association of Private Sector Colleges
and Universities v. Arne Duncan and the United
States Department of Education, 681 F.3d
427, 435, 451 (D.C. Cir. 2012). As to the other
regulations at issue, the court remanded on
two aspect of the compensation regulations for
more detailed explanation. Further, the court
reversed on several aspects of the misrepre-
sentation regulations, specifically, the portions
that eliminated procedural protections prior to
enforcement actions, expanded the subjects of
possible misrepresentations, and expanding the
definition of Statements to include ones that are
merely confusing. See supra note 47.

69 Association of Private Sector Colleges
and Universities v. Arne Duncan and the United
States Department of Education, 681 F.3d at
461-62.

70 Id. at 462.

71 Id.

72 Id. (quoting Fertilizer Inst. V. EPA, 935
F.2d 13083, 1312,290 U.S. App. D.C. 184 (D.C.
Cir. 1991)(citations omitted)(internal quotation
marks omitted)).

73 34 C.F.R. §600.9(a) and (b) (2013); As-
sociation of Private Sector Colleges and Uni-
versities v. Duncan, 681 F.3d 427, 457-63
(D.C. Cir. 2012); See Libby A. Nelson, Educa-
tion Department Will Delay Enforcing Part of
State Authorization Rule, INsipE HiGHER Ebuca-
TIoN (May 20, 2013), available at http://www.
insidehighered.com/print/news/2013/05/20/
education-department-will-delay-enforcing-
part-state-authorization-rule.

74 UnNiTeD STATES DEPARTMENT OF EDUCATION,
DeAr CoLLeEAGUE LETTER DCL GEN 13-04 (Janu-
ary 23, 2013).

75 34 C.F.R. §600.9(a) and (b) (2013) specifi-
cally apply to a State’s own authorization of an
institution within its borders as opposed to the
State authorization distance learning regula-
tions. 34 C.F.R. 34 §600.9(c), invalidated by
the subsequent litigation), applies to courses
offered outside the State. The noted areas of
concern are institutions who offer courses and
programs in a physical location outside the
State where more than 50% of a degree/cer-
tificate program can be earned at that location;
as well as institutions that were in existence be-
fore the State was created and were therefore
never previously “authorized” under State law.
Russell Poulin, New State Authorization ‘Dear
Colleague’ Letter NOT Focused on Distance
Ed, available at http://wcetblog.wordpress.
com/2013/01/25/State-auth-dear-colleague/.
76 UNiTED STATES DEPARTMENT OF EDUCATION,
Dear CoLLEAGUE LETTER DCL GEN 13-04 (Janu-
ary 23, 2013). Subsequent to that letter, the
USDOE extended the deadline to July 1, 2014.
See Libby A. Nelson, Education Department
Will Delay Enforcing Part of State Authorization
Rule, Insibe HigHER Epucation (May 20, 2013),
available at http://www.insidehighered.com/
print/news/2013/05/20/education-department-
will-delay-enforcing-part-state-authorization-
rule.

77 Committee on Education and the Work-
force, U.S. House of Representatives, Letter
to The Honorable Arne Duncan, Secretary, U.S.
Department of Education (August 27, 2012)
available at http://edworkforce.house.gov/up-
loadedfiles/8-27-12_-_jpk_to_sad_re_ppas.pdf.
78 UNITED STATES DEPARTMENT OF EDUCATION,
Dear CoLLeAaGUE LeTTER DCL GEN 11-11 (April
20, 2011). Although not cited as one of the
complaints or concerns, it bears mention that
at that time the regulations were also subject to
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a legal challenge pending in the United States
District Court for the District of Columbia, which
may have also had an impact on the efforts to
enforce compliance. See supra pp 3-4.
79 See Libby A. Nelson, Education Depart-
ment Will Delay Enforcing Part of State Autho-
rization Rule, Insibe HigHER EpucaTion (May 20,
2013), available at http://www.insidehighered.
com/print/news/2013/05/20/education-depart-
ment-will-delay-enforcing-part-state-authoriza-
tion-rule.
80 UNITED STATES DEPARTMENT OF EDUCATION,
DeAR CoLLEAGUE LETTER DCL GEN 11-05 (March
17, 2011).
81 State Higher Education Executive Officers
Association, SHEEO State Authorization Survey
and Reports (last updated May 2013) available
at http://www.sheeo.org/node/434.
82 Association of Private Sector Colleges
and Universities v. Arne Duncan and the United
States Department of Education, 681 F.3d 427,
461-62 (D.C. Cir. 2012); See supra note 68.
83 20U.S.C.S. §§1001-1161 (1965), amend-
ed by “Higher Education Opportunity Act of
2008” (Public Law 110-135) [Aug. 14, 2008].
84 77 Fed. Reg. 25658 (May 23, 2012); Mar-
tha Kanter, Under Secretary for Education,
Fed. Reg. Doc. 2013-13975 (June 11, 2013)
available at http://www.federalregister.gov/
articles/2013/06/12/2013-08891/negotiated-
rulemaking-committee-negotiator-nominations-
and-schedule-of-committee-meetings-title-iv;
Martha Kanter, Under Secretary for Education,
Fed. Reg. Doc. 2013-08891 (April 15, 2013)
available at http://www.federalregister.gov/
articles/2013/04/16/2013-08891/negotiated-
rulemaking-committee-public-hearings.
85 Martha Kanter, Under Secretary for Edu-
cation, Fed. Reg. Doc. 2013-08891 (April 15,
2013) available at http://www.federalregister.
gov/articles/2013/04/16/2013-08891/negotiat-
ed-rulemaking-committee-public-hearings.
86 Id.
87 On their face, the regulations do not seem
to pose an obvious burden to educational in-
stitutions. Obscuring the picture even further,
the USDOE, in their “Dear Colleague” letters,
suggest that this regulation is merely a reState-
ment of the authorization requirements already
imposed by individual States. See supra note
40. However, this certainly does not paint the
picture of the impact that the regulations have
had on educational institutions. The real picture
is that educational institutions have suffered
losses of financial and manpower resources
in an economic environment that had already
forced those institutions to cutback to a point
where there was seemingly nothing else to cut.
Those losses are the greatest with regard
to the distance education State authorization
requirements. The loss of financial resources is
potentially the largest loss for these institutions.
State Higher Education Executive Officers Asso-
ciation, SHEEO State Authorization Survey and
Reports (last updated May 2013) available at
http://www.sheeo.org/node/434 (survey charts
the current costs for authorization in each state).
In addition, other agencies are trying conduct
surveys that will also determine the impact. See
National Association of Independent Colleges
and Universities, State Authorization and Dis-
tance Education NAICU Background Informa-
tion (last updated August 6, 2012) available at
http://www.naicu.edu/docLib/20120806_State-
AuthDistEdBkgrnd8-6-12.pdf. Equally as costly
are the manpower resources lost by having
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to research, interpret, and comply with each
State’s individual authorization requirements.
Some states, including Florida, are putting to-
gether documents that assist in trying to reduce
this burden. See State System of Florida Board
of Governors, State Authorization Requirements
for Public Colleges and Universities (June 2011)
available at http://www.flbog.edu/_doc/State-
Authorization-Requirements_2011_06.pdf.
However, this is just the starting point.
Unfortunately, this could have a substantial
impact on distance learning. The very benefit
of online course and program offerings is to be
able to reach a wide group of students without
facing any of the obstacles presented by loca-
tion. The State authorization regulations take
away that benefit. They force consideration
of location back into the equation. States that
place too high a price tag on authorization and
States that make the authorization requirements
too complex may price themselves, and their
students, out of the online learning market.
88 UNITED STATES DEPARTMENT OF EDUCATION,
Dear CoLLEAGUE LETTER DCL GEN 13-04 (Janu-
ary 23, 2013).
89 /d.
90 Fla. Admin. Code Ann. 6E-2.002.
91 Eric Kelderman, Relief and Confusion Min-
gle as State-Authorization Rules Are Delayed,
THE CHRONICLE OF HIGHER EpucaTioN, available
at http://chronicle.com/article/ReliefConfusion-
Mingle-as/139411/.
92 Florida Department of Education — Com-
mission on Independent Education, News,
available at http://www.fldoe.org/cie/news.asp.
93 See supra note 40.
94 Id.
95 See supra note 75.
96 Id.
97 See supra note 101-103. The same types
of planning and preparation steps are appropri-
ate for §600.9 (a), (b), and (c).
98 See notes 99-113.
99 Program Integrity Issues, 75 Fed. Reg.
66867 (Oct. 29, 2010) (codified at 34 C.F.R.
§600.9). Russell Poulin and Megan Raymond,
State Authorization - An Introduction, Western
Interstate Commission for Higher Education
(last updated April 10, 2013), available at
http://wcet.wiche.edu/advance/state-approval.
In fact, the Western Interstate Commission
for Higher Education was recently awarded
a $2.3 million dollar grant from the Lumina
Foundation to move forward with the pro-
cess. See Western Interstate Commission
for Higher Education, Media Release: Major
Grant Awarded to WICHE & Partners to Create
Interstate Reciprocity in Postsecondary Dis-
tance Education (August 5, 2013) available at
http://publications.sreb.org/2013/InitiativeAid-
sPostsecondary DistanceEducation.pdf. They
moved quickly and are in the process of rolling
out the first applications for partner institutions
beginning January 1, 2014. See Western Inter-
state Commission for Higher Education, State
Authorization Reciprocity Agreement website
available at http://www.wiche.edu/sara.
100 See supra note 87.
101 Russell Poulin and Megan Raymond, State
Authorization - An Introduction, Western Inter-
state Commission for Higher Education (last
updated April 10, 2013), available at http://wcet.

wiche.edu/advance/state-approval. The Presi-
dents’ Forum of Excelsior College and Council
of State Governments and the Western Inter-
State Commission for Higher Education along
with other regional higher education compacts
(SREB, MHEC, and NEBHE) have made the
most progress to date towards these efforts.
102 Russell Poulin, The Online Learning Curve,
Highlights from the National Meeting on State
Authorization Reciprocity (April 22, 2013) avail-
able athttp://www.learninghouse.com/blog/mar-
keting/highlights-from-the-national-meeting-on-
state-authorization-reciprocity.

103 /d.

104 Commission on Regulation of Postsecond-
ary Distance Education, Findings, Principles,
and Recommendations for the State Authoriza-
tion Reciprocity Agreement (SARA) (April 15,
2013) available at http://sheeo.org/sites/de-
fault/files/publications/Commission%200n%20
Regulation%200f%20Postsecondary%20Dis-
tance%20Education%20Draft%20Recommen-
dations%20FINAL%20April%20_0.pdf.

105 /d.

106 /d.

107 Id.

108 /d.

109 Luckily, more recently, there is some sug-
gestion that the relief may come quicker than
originally thought. As these agreements come
to fruition, costs become more defined. See
supra note 99. WICHE recently posted the fee
schedule on its website. See Western Inter-
state Commission for Higher Education, State
Authorization Reciprocity Agreement website
available at http://www.wiche.edu/sara.
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Moving?
Need to update
your address?

The Florida Bar’s website
(www.FLORIDABAR.org)
offers members the abil-
ity to update their address
and/or other member
informatoin. The online
form can be found on the
web site under “Member
Profile.”
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TRACKED, from page 1

of bad decisions and choices.™ The
larger framework is that most minor-
ity students do not start at a fair or
equitable position based on a history
of disenfranchisement.'®

Proponents of tracking assert
that tracking keeps academically-
prepared students from becoming
bored with easy lessons.™ Also,
lower tracks are said to be a tem-
porary fix, because here students
have the ability to move to a higher
track.' Yet, students in, lower tracks
do not experience the same quality
of education as students in higher
tracks.

Students in the lowest tracks will
be presented with low cognitive
tasks such as worksheets.'® Work-
sheets are designed in a way that
the material teaches itself, which
reduces the amount of oral com-
munication between teacher and
students, which is necessary for
effective learning.'” Studies show
effective learning students must
interact and communicate.'® Stu-
dents must have opportunities to
hear words being spoken, pose
questions and develop the ability to
hypothesize.™

In schools where lower tracks
are predominately minority stu-
dents and higher tracks dominated
by white students, stereotypes de-
velop among different groups.?® The
excerpt below shows how different
members of racial groups perceived
one another, where the Black stu-
dent, Tiffany was deemed not as
smart.

For example, “In Tiffany’s group,
the group leader, a White male, as-
sumed that Tiffany had not done the
homework assignment and had not
brought her book to class. When
he asked group members to lend
him a book so they could complete
their group quiz on the Lord of the
Flies, he asked each of the other
group members, all of whom were

white, and did not ask Tiffany—who,
as it turns out, did have the book.
The group leader failed to assign
Tiffany a role for the group assign-
ment as recorder, artist, reporter, or
researcher, and he did not include
her in the conversation. The con-
sequences for Tiffany’s academic
confidence became clear toward
the end of class when she asked the
teacher to go out into the hall with
her where she told him: “They don’t
want me in their group. They don’t
think I'm smart.’®

The CAPE Act, is not a form of
tracking but a new educational policy
similar to Linked Learning or Multiple
Pathways. The goal of these types
of programs is to get all students to
the same designation: prepared to
succeed in both college and career,
not one or the other.?? Linked Learn-
ing pathways maintain college as an
option for all strategy.? It integrates
academic and real world learning
to increase student engagement
by demonstrating applications out-
side of school, providing a common
focus, and personalizing learning
communities and through work
based learning and internships.?*

However, unlike Linked Learn-
ing or multiple pathways, the CAPE
Act does not differentiate diplo-
mas. All Students are held to the
same rigorous graduation require-
ments. Students may choose earn
Scholar or Merit designation. With
this choice, protections must be in
place to prevent the stratification
that often comes with choice that
could degrade multiple pathways
into traditional “tracks”.?® For exam-
ple, Linked learning uses a system
of local inspectors or auditors who
make sure that each pathway is
academically challenged and enrolls
diverse group of students.?® Linked
Learning also suggests that stu-
dents be taught by a team of teach-
ers in blocks of time rather than six
to seven instructional periods.? Also,
it is imperative to involve community
colleges, given their experienced
with high schools and workforce
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development.2® Community college
can help broaden opportunities to
include high school and community
college dual enrollment or early en-
rollment programs.?®

The CAPE ACT, through educa-
tional choice, increases educational
options available to students. More
importantly, minority students who
may have their educational opportu-
nities limited by erroneous decisions
by educators may receive the great-
est benefit from legislation.
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