
Court/Bar Committee Meeting 
Friday, October 19, 2018, Minutes 

The meeting began close to 9:00 am at the Tampa Airport Marriott in conjunction with 
the Bar Fall Meeting. 

The meeting was attended by Chief Justice Canady, President Michelle Suskauer, 
President-Elect John Stewart, Executive Director Josh Doyle, Division Director Terry Hill, Rules 
of Judicial Administration Committee Chair Ed Sanchez, Code and Rules of Evidence 
Committee Chair Patricia Dodson, Florida Probate Rules Committee Co-Chair Cristina 
Papanikos, Traffic Court Rules Committee Chair Anne Marie Gennusa, Civil Procedure Rules 
Committee Chair Scott Dimond, Appellate Court Rules Committee Vice Chair Judge Luck, 
Criminal Procedure Rules Committee Chair Sheila Loizos, Small Claims Rules Committee Chair 
Christina Magee, Juvenile Court Rules Committee Chair David Silverstein, Family Law Rules 
Committee Vice Chair Caroline Sikorske, and Krys Godwin, Director of Legal Publications. 

President Suskauer opened the meeting welcoming Chief Justice Canady and the 
committee representatives. All in attendance introduced themselves. The Chief Justice then 
greeted the committee representatives and thanked them for the hard work the committees have 
been performing.  He explained his recognition that the Court’s role in the rules of court process 
is completely different than its role in cases of controversy. For that reason, he would like to 
discuss his individual views to possibly improve the process.  His specific concern is that, though 
the Court makes rulings on cases in controversy, the rules of court process is truly a policy 
making process and it should be managed in a different manner than a case in controversy. 
Simply, policy making does not fit into the judicial process. He does not believe rule concerns 
should be addressed through a case at all. He also recognizes the concern that some of the 
judicial liaisons to the rules of court committees may disagree and may worry about being asked 
to become too involved with the assigned committee. He understands that no office wants to be 
swamped, but if there is a legitimate concern before a committee, he feels it is prudent for 
justices to become involved at the beginning of the rule making process. The policy established 
by the Rule 2.140 rule amendment is for free communication between the justices and the 
committees; he urges that this be developed in the future. 

The Civil Procedure Rules Committee Chair voiced support for the idea of a non-
adversarial approach to the rule making process. He expressed that a more collaborative 
approach was discussed during the recent meeting of the Civil Procedure Rules Committee and 
received support from its members, who were also in favor of broadening communication 
between the Committee and the Court over the course of the rule-making process.  

Chief Justice Canady responded by sharing that the process that is currently in place 
allows for the rules of court committees to communicate with a Court Liaison, though this may 
not be currently used as effectively as he would desire. 

The Traffic Court Rules Committee Chair asked for advice on how the committees and 
the Court could work together to shift to this new procedure, particularly when there are times 
when there is disagreement and oral argument appears to be the manner for sharing information. 



The Chief Justice recognizes that it may be impossible to totally avoid conflict and that 
oral argument may still be necessary within the rule-making process options, but he would like to 
have greater communication and collaborative work prior to that ultimate step. 

The ACRC Vice Chair asked whether, within the current structure, the Court feels that 
there is anything missing in the rule process record. When cases are before the Court, is the 
Court feeling that the committees should provide greater information, tighter reports, more 
detailed minutes?  

Chief Justice Canady responded that, currently, the rule cases are part of the full docket 
of cases of controversy and are heard on argument calendars that include those substantive cases, 
including death penalty cases. The rule cases merely a part of the larger mix of cases, and this 
system should be tweaked to separate the rules process from the adversarial process. Because of 
this situation, although the record in the rules-making cases do seem adequate, the reports, when 
submitted, should be focused, cogent, and succinct. 

The ACRC representative then applauded the committee appointments for being diverse 
in terms of experience and racial, ethnic, and gender background, but urged greater inclusion and 
diversity in the appointment of attorneys from the public sector (judges, clerk’s office personal, 
prosecutors, public defenders, DCF lawyers, etc.). Recognizing that service on rules committees 
can have a disproportionate financial impact on public servants, the ACRC representative asked 
the Court to somehow encourage greater support and participation by public sector attorneys. 

Chief Justice Canady agreed with this sentiment recognizing that the rules of court 
committees need people “who live with the rules” and can provide a variety of points of view 
and interest. 

President Suskauer supported this viewpoint and encouragement for type-of-employment 
diversity. 

The issue was raised regarding how to incentivize lawyers to participate on rules 
committees to generate a more diverse membership, most specifically by government lawyers for 
whom the cost of participation was a concern. Civil Procedure Rules Committee Chair Scott 
Dimond noted that the Bar was in the process of considering a proposal for all rules committee 
members to receive continuing legal education (CLE) credit for their work within those 
committees because rules committee members do a lot of work and their efforts have inherent 
educational value. He pointed out that providing CLE credits would also have the benefit of 
making it easier for government lawyers and others with financial concerns to get involved in 
rules committees. The Chief Justice stated that he thought this was an excellent idea. 

Family Law Rules Committee Vice Chair Sikorske expressed her support for a non-
adversarial rule amending process. The Family Law committee feels a more collaborative 
process in rule making would be very beneficial. She also suggested there be greater 
communication between the committees, beyond what is provided through the liaisons currently 
assigned to the Rules of Judicial Administration Committee, as she feels there is still some lack 



of communication between the committees. Ms. Sikorske suggested there be some type of 
technology or hub of information for committee participants.  

Chief Justice Canady shared that, if the majority of the new court is in agreement with 
these ideas, he sees them being moved upon quickly. 

Juvenile Court Rules Committee David Silverstein also raised a concern regarding 
communication between the committees and the Court. He feels the current legal system of filing 
litigation and then mediating is backwards in the context of rule making and that the committees, 
the Court, and the profession would benefit from having a reverse approach of open 
conversation, i.e., mediation, that is then followed by litigation, i.e., oral argument, if there are 
still points of controversy. 

The Chief Justice agreed and expressed his pleasure in coordinating such communication 
or structure. 

Traffic Court Rules Committee Chair Anne Gennusa questions whether the committee 
could approach the Court liaisons. 

Chief Justice Canady shared that this process if currently available, though the manner in 
which the process works depends on each specific Justice and that Justice’s views concerning the 
liaison role. 

Ms. Sikorske presented the question of greater opportunity for the committee chairs to 
meet regularly with the Court Liaisons to gain greater guidance and cross-over of rule 
amendment intent. 

A concern was raised about the possibility that a committee might work hard on a 
potential rule amendment that is not welcome by the Court; perhaps greater communication with 
the Court Liaisons up front would prevent needless filings and wasted time. 

The Code and Rules of Evidence Committee Chair, Pat Dodson, voiced her recognition 
of challenges when an entire system or history procedure is radically altered and suggested that a 
slower, more palatable transition would be more welcome, perhaps by growing a collaborative 
process and transition method that could then be followed by oral argument. 

The Chief Justice recognized that idea and agrees that he does not see oral argument 
being removed from the procedural pattern—at least for a while. He merely feels strongly that 
the traditional ex parte concern that arises within litigation should not apply within the rule 
amendment process. Justice Canady further shared his belief that such a transition may be 
welcomed within the Court, but that nothing can move forward officially until the new Court is 
in place at the beginning of 2019. Then he will know what, truly, the majority of the Court 
desires. 

Small Claims Rule Committee Chair Christina Magee asked if it is possible to have 
some, if not all, of the justices involved in a format like a community conversation or open panel 
meeting. This would give the committees the ability to share ideas with the Court prior to 



delving too deeply within a matter and would also help the committees walk the path the Court 
feels is beneficial. 

Chief Justice Canady thinks this is a good idea, though he is unsure of the frequency or 
number of Court participants at such meetings as the Court is busy with many things. 

President Suskauer supported such a collaborative approach to the rule process. 

Chair Magee also raised a concern that so many small claims case participants appear pro 
se, and she would want to ensure they are also taken into consideration within the rule 
amendment process. 

Chief Justice Canady asked that research be done to learn the procedure of how other 
states create and adopt rules of procedure. He commented that Florida is an outlier in how it 
proposes and amends its rules of court procedure. He also mentioned the standard jury 
instructions, but recognizes those are distinct from these rules of court procedure. 

Bar staff agreed to do the research on how other states create, review, and adopt rules of 
court procedure. 

President Suskauer shared her appreciation with Justice Canady and the Committee 
Chairs for the time and conversation they shared. 

The meeting ended close to 10 am. 


