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INTERNAL OPERATING PROCEDURES OF THE 

CODE AND RULES OF EVIDENCE COMMITTEE OF THE FLORIDA BAR 

 

I.  INTRODUCTION 

 

The law of evidence in Florida contains both substantive and procedural components. The 

Evidence Code is in Chapter 90 of the Florida Statutes. The Rules are adopted by the Florida 

Supreme Court, according to its authority under Article V § 2(a) of the Florida Constitution, to 

adopt rules for procedure in all courts. (Judiciary – Administration; practice and procedure).  

Therefore, Florida utilizes and maintains codified rules of evidence. The Florida Legislative 

enacted the first codified rules of evidence in 1976. Ch. 76-237. In 1979, the Florida Supreme 

Court adopted the Florida Evidence Code, to the extent the code was procedural.   

 

While the Florida Legislature enacts substantive Code Amendments, these at times cannot 

be separated from procedural elements. Thus, when this occurs, the Florida Supreme Court will 

consider adopting the procedural elements of such amendments into the Rules. In the continuing 

evolution of the Law of Evidence in Florida, legislative and judicial leaders have been admonished 

to avoid unnecessary conflict, and to instead, promote and maintain a cooperative effort to enhance 

the administration of justice for the People of Florida. See, In re Amendments to the Florida 

Evidence Code, 782 So. 2d 339 (Fla. 2000) (Lewis, J., specially concurring). The Chief Justice of 

the Florida Supreme Court appoints a justice to serve as the Court’s liaison to the Code and Rules 

of Evidence Committee, per The Supreme Court of Florida Manual of Internal Operating 

Procedures, Section II. Internal Procedure for Handling Cases, G. Rulemaking, 5. Liaison 

Appointments & Communications with Committees (revised September 21, 2016).  

 

Pursuant to Florida Rule of Judicial Administration 2.140(a)(3), The Florida Bar shall 

appoint members to the Code and Rules of Evidence Committee (the “Committee”) to consider 

proposals for changes to the Florida Rules of Evidence. Rule 2.140(a)(4) requires the Committee 

to be composed of attorneys and judges with extensive experience and training in an area of 

practice that calls for regular, frequent use of the rules, who serve for 3-year staggered terms. 

Members are appointed by the President–Elect of The Florida Bar on or before June 1 of each year 

as provided by Bylaw 2-8.1 of the Rules Regulating the Florida Bar. 

 

II. OFFICERS 

 

The Officers of the Committee shall consist of a Chair and one or more Vice-Chairs 

appointed by the President-elect of The Florida Bar, and a secretary appointed by the Chair. 

 

a. Chair. The President-Elect of The Florida Bar shall appoint the Chair of the 

Committee to serve for a one-year term to coincide with the President-Elect’s term of office as 

President. The Chair shall govern the Committee during that term and have the powers set forth 

herein. Once appointed by the President-Elect, the Chair-Elect immediately shall have the power 

to make any appointment authorized herein, with the appointment taking effect upon 

commencement of the Chair-Elect’s term of office as Chair. 
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b. Vice-Chairs. The President-Elect of The Florida Bar shall appoint one or more 

Vice-Chairs of the Committee to serve for a one-year term to coincide with the term of the Chair 

appointed by the President-Elect. The longest-serving Vice-Chair shall serve in the Chair’s 

absence and otherwise assist the Chair as needed.  

 

c.  Secretary. The Chair shall appoint a Secretary to serve during the Chair’s term of 

office. The Secretary shall keep minutes and records of the Committee’s activities as required by 

Rule 2.140(a)(5) of the Rules of Judicial Administration. The Secretary shall transmit the minutes 

and records to The Florida Bar’s staff liaison to the Committee within 30 days of the date of any 

Committee meeting or sooner if directed by the Chair to expedite for good cause. The Bar’s staff 

liaison will ensure copies of all Committee minutes and records are maintained in compliance with 

Florida Rule of Judicial Administration 2.440 and The Florida Bar’s Record Retention Policy. 

 

 d.  Liaisons to the Rules Committee:  

i. Rules of Judicial Administration Liaison. Pursuant to Rule 2.140(a)(6), 

at least one Committee member shall serve as liaison to the Rules of Judicial Administration 

Committee. The Chair shall appoint the liaison to serve during the Chair’s term of office. 

 

ii. Family, Civil Rules, Juvenile Rules, Criminal Rules, Appellate Rules & 

Probate Rules Committees – The Chair shall have the discretion to appoint committee members 

as liaisons to these Standing Rules Committees, and the liaisons are expected to serve during that 

Chair’s term of office. The Chair shall have the discretion to also appoint vice-liaisons to these 

Standing Rules Committees. 

 

III.  SUBCOMMITTEES 

 

Subcommittees of the Committee shall consist of Standing Subcommittees and Special 

Subcommittees. Appointment, removal or replacement of members of subcommittees shall be at 

the sole discretion of the Chair.  

 

a.  Standing Subcommittees. 

 

1. The following Standing Subcommittees shall be established on an ongoing 

basis: Code Improvement, Education, Fast Track Review, Legislative Relations, and Social Media 

& Member Communication. By a majority vote, the Committee may establish other Standing 

Subcommittees. Further information on the Standing Subcommittees is contained in Exhibit “B.” 

 

2. The Chair shall appoint both a Chair and one or more Vice-Chairs for each 

Standing Subcommittee to serve during the Committee Chair’s term.  

 

b. Special Subcommittees. 

 

1. The Chair shall have the discretion to create and appoint Special 

Subcommittees when needed to review particular proposed changes to the Rules as set forth in 

Section V below. 
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2. The Chair shall appoint a Chair, and may appoint one or more Vice-Chairs 

for each Special Subcommittee. 

 

c.  Subcommittee Reports. The Chair of each Subcommittee (or the Chair’s 

designee) shall report the action taken on each proposal in the format provided in the subcommittee 

Report Form attached to these Internal Operating Procedures. 

 

IV. CONDUCTING BUSINESS 

 

a. Governing Rules. The rules contained in the current edition of Robert’s Rules of Order 

Newly Revised shall govern in all matters to the extent that they are not inconsistent with 

these Internal Operating Procedures.  

 

b. Meetings. The Committee shall conduct at least two in-person meetings during the Bar 

year. The Chair in his or her discretion may schedule additional in-person meetings as 

necessary to conduct the business of the Committee. The Chair also may schedule meetings 

of the Committee and Subcommittees to conduct business as necessary by any other 

commonly available method, including e-mail exchanges or electronic meetings (e.g., 

teleconferences, videoconferences, web conferences, etc.) via electronic platforms 

provided by The Florida Bar. 

 

1. When a meeting is held by email exchange, any Committee vote on a 

Proposal or other action shall proceed as follows:  

 

A. The Proposal (or other proposed Committee action) must be 

submitted to the full Committee by email. 

 

B. The members of the Committee shall be permitted a period of not 

less than two business days to make and respond to comments. 

 

C. The Chair may then call for a vote on the Proposal or other matter, 

and members shall be allowed at least 48 hours to cast their votes. 

 

D. If the Chair determines that a shorter voting period must be 

established to meet a request by the Florida Supreme Court for expedited or 

emergency consideration of the matter, the Chair shall announce the need for 

expedited consideration and the shortened voting deadline at the earliest practical 

opportunity. In no event shall the Chair establish a voting deadline that falls less 

than 24 hours after the announcement of the shortened voting period or that 

allows for less than a 24-hour period to vote. 

 

2. When a meeting is held via an electronic platform provided by the Florida 

Bar, the Chair shall ensure that the platform provides members of the Committee with substantially 

the same opportunity to make or oppose motions; to review Proposals or other proposed 

Committee actions; to make, receive, and respond to comments thereon; and to vote on the issues 

under consideration as the members would enjoy at an in-person meeting. 
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c. Attendance. Although in-person meeting attendance is not required and members can 

attend meetings by phone, all members are expected and encouraged to attend in-

person as many meetings as possible [or practicable] and to actively participate 

during meetings. In addition to Bar Meetings and any ad hoc Committee meeting, 

members are expected and encouraged to participate by the appropriate means in all 

meetings and votes conducted electronically, including via e-mail and conference call(s). 

The Chair has the authority to grant members excused absences for good cause. Attendance 

is a factor reported to the Bar President and President-Elect as a part of the Chair’s 

obligations and may be a factor considered in future committee service, executive 

appointments and liaison appointments. 

 

d. Quorum. No business shall be conducted unless a quorum is present at any meeting. A 

quorum is defined as one-third of the full Committee membership. However, for the 

purpose of amending the Committee’s Internal Operating Procedures, a quorum is defined 

as two-thirds of the full Committee membership. 

 

e. Voting. A majority vote of the members present at a meeting, or participating in an email 

vote, shall be sufficient to pass any action taken by the Committee or a Subcommittee 

except as otherwise required by these Internal Operating Procedures. All voting shall be by 

open ballot, either orally or by show of hands in an in-person meeting, or orally or in 

writing if in an electronic meeting. If a vote in an in-person meeting is not unanimous, a 

show of hands vote and count shall be taken and appropriately recorded by the Secretary. 

For electronic meetings, all vote counts shall be recorded and included in the meeting 

minutes. 

 

While meeting and voting by email exchange is not favored, it is recognized that voting by email 

exchange may be necessary due to any issues that necessitate that the Committee act on an 

expedited or emergency basis. Conducting meetings and voting on Proposals by email exchange 

presents unique challenges. Therefore, to accommodate the opportunity for Committee members 

to participate in the full and fair exchange of ideas, to facilitate a full and frank discussion of the 

issues, and in the spirit of the requirement that all voting be by open ballot, when meetings are 

conducted by email exchange members should comment by “reply all” so that all members receive 

the benefit of the member’s comment. Members shall vote by email exchange when instructed to 

do so by the Chair but shall vote only by “reply to sender.” Members should not “reply all” to 

record any email exchange vote. Proxy and absentee voting are prohibited. 

 

f. Agenda. The Chair (or designee) will prepare and circulate to all members, prior to each 

meeting, an agenda of matters to be considered at such meeting. The agenda shall: 

 

1. specifically identify those proposals (i) being first considered for possible 

assignment to a subcommittee, (ii) to be voted upon for approval in concept, and (iii) to be voted 

upon for final approval;  

 

2. attach copies of all proposals to be voted on and other relevant materials to 

be considered by the Committee; 
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3. specifically identify those proposals which the Chair intends to submit for 

consideration by the entire Committee, rather than referring the proposal directly to a 

subcommittee, pursuant to IOP 1(c); and  

 

4. set forth the dates of all upcoming meetings scheduled or anticipated at the 

time that the agenda is published. The agenda for the first meeting of each Bar year shall also 

include a list of all pending proposals, their status, and the subcommittees and subcommittee 

members considering them. 

 

g. Suspension of Internal Operating Procedures. These Internal Operating 

Procedures may be suspended by a two-thirds vote of those members present at a meeting. 

 

h. Interpretation. Interpretation of the application of these Internal Operating 

Procedures shall be made by the Chair in his or her sole discretion. 

 

i. Copy of Internal Operating Procedures. A copy of these Internal Operating 

Procedures shall be sent to each new Committee member with the agenda for the first 

meeting of the Bar year. 

 

V. PROCEDURE FOR CONSIDERATION OF CHANGES TO RULES 

 

a. Initiation of Proposed Rule Changes. Each proposed rule or amendment request, 

other than those received from The Florida Bar or the Florida Supreme Court, must be submitted 

in writing to be considered by the Committee.  

 

1. Submission Requirements. Subject to additional provisions in these 

procedures, each request made by a proponent other than The Florida Bar or the Florida Supreme 

Court must include: 

A. a basic statement of the issue or concern that the proponent seeks 

to address; and 

 

B. if appropriate, the proponent’s specific recommendation for a new 

rule or amendment, with any such recommended amendments being submitted in legislative 

(redlined) format. 

 

2. Deficient Submissions. In the event a proposal does not meet the 

submission requirements, the Chair may so notify the proponent and provide the proponent with 

a copy of this section of the Internal Operating Procedures.  

 

3.  Assignment; Solicitation of Comments. At the time a proposed rule or 

amendment (hereinafter referred to as a “Proposal”) is first made in writing, the Chair shall make 

an initial determination whether it is a Proposal which should be taken up by the Committee. 

Any time a Proposal is to be considered by the Committee, and the proponent is a non-member, 

the nonmember proponent shall be notified of the consideration so as to have an opportunity to 

be heard. If a Proposal is approved in concept, the Chair or designee shall refer the Proposal to a 
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standing subcommittee, if appropriate, or shall designate one or more members as a special 

subcommittee to consider it further. If the proponent is a non-member, the non- member shall 

be notified of this assignment, invited to provide input, and shall be notified of the option of 

seeking a Committee member to act as a sponsor of the Proposal. The member or subcommittee 

shall also determine whether to solicit comments from the general Bar membership by notice in 

the Florida Bar News. 

 

4. Consideration by Subcommittee. The Subcommittee responsible for 

evaluating the Proposal shall, after consideration, submit its report on the Proposal to the full 

Committee in writing. If the Subcommittee’s decision is to not take action after evaluating the 

Proposal it shall report on the Subcommittee Report Form “No Action Recommended.” Any 

changes to the rules proposed or recommended by the Subcommittee as a result of evaluating the 

Proposal shall be submitted in the same format as legislative proposals, accompanied by a 

statement of rationale and/or supporting authorities using the Subcommittee Report Form in the 

Appendix. The Subcommittee Report Form containing the Proposal and accompanying statement 

shall be submitted to the Chair for circulation to all members of the Committee. The efficient 

functioning of the Committee depends on the Subcommittees making timely submissions and 

adhering to this section of the Internal Operating Procedures.  

 

b.  Full Committee Consideration of Proposed Changes. 

 

1. Approval Process. Each Proposal must appear on the agenda and be 

voted upon by the Committee at least two times, in the following order: 

 

A. Approval of the concept. 

 

B. Final approval. 

 

2. Two Meetings Required; Exception. A Proposal may not be voted upon 

for both approval of the concept and for final approval at a single meeting. However, in the event 

the Florida Supreme Court orders the Committee to consider a matter on an expedited or 

emergency basis, the matter may be considered at one or more in-person or electronic meetings 

as needed to conclude the Committee’s work and to report back to the Court. 

 

c. Conceptual Approval of a Proposed Rule Change. 

 

1. Submission of Proposals to Full Committee. Only Proposals submitted 

in writing and circulated to all members of the Committee prior to a meeting may be voted upon 

by the Committee unless the expedited procedures provided for in these Internal Operating 

Procedures have been invoked. A Proposal shall not be voted upon by the Committee unless a 

proponent (designated member, subcommittee member, or outside proponent designated by 

them) is present or available to explain the Proposal and answer questions regarding the 

Proposal. If the Subcommittee Chair is not able to attend or participate, he or she must ensure 

that another subcommittee member will attend the meeting to present the Proposal. 
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2. Actions Permitted on Approval of Concept Vote. When a Proposal is 

voted upon for approval of the concept, it may only be: 

A.  approved in concept; 

B. tabled for consideration at the next meeting without reference to 

subcommittee; 

C.  tabled for consideration at the next meeting and referred to 

subcommittee; 

D.  disapproved as to concept; or  

E. amended. 

 

3. No Further Discussion of Concept. Once a Proposal has been approved 

“in concept,” discussion on the “concept” of the Proposal will not be considered by the 

Committee during discussions on amendments or changes in the wording; except that such 

discussion may be held at the meeting at which the Proposal is presented for final approval. 

 

d. Final Approval of a Proposed Rule Change. 

 

1. Submission of Proposals to Full Committee. Unless a Proposal has been 

expedited pursuant to these Internal Operating Procedures, only Proposals that have been 

accompanied by the required Report, and circulated to all members of the Committee prior to a 

meeting may be voted upon by the Committee for final approval. A Proposal shall not be voted 

upon for final approval by the Committee unless a proponent (designated member or 

subcommittee member or outside proponent designated by them) is present to explain the 

Proposal and answer questions regarding the Proposal. If the Subcommittee Chair is not able to 

attend or participate, he or she must ensure that another subcommittee member will attend the 

meeting to present the Proposal. 

 

2. Drafting Subcommittee. A Drafting Subcommittee may be appointed, in 

the Chair’s sole discretion, to review and comment on non-substantive aspects of each Proposal 

prior to the Committee’s vote on final approval. Its purpose is to ensure that each Proposal is 

presented in language, style, format, and content that is consistent with and complementary to 

existing rules and forms. The Drafting Subcommittee should confine its attention to drafting 

considerations, such as word choice, grammar, punctuation, parallel structure, and writing style. 

Language, style and formatting amendments proposed by the Drafting Subcommittee shall not 

require any delay in final approval of a Proposal if such amendments are adopted. 

 

3. Actions Permitted on Final Approval Vote. When a Proposal is voted 

upon for final approval, upon motion duly made and seconded, it only may be: 

 

A. approved in final form; 

 

B. tabled and sent back to the Subcommittee; 

 

C. tabled for consideration at the next meeting; 

 

D. rejected; or 
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E. amended. 

 

4. Amended Proposals to be Re-circulated. A Proposal which has been 

amended in substance cannot be voted upon for approval in final form unless it has been re-

circulated to all Committee members prior to the meeting at which such vote is to be taken and it 

appears on the agenda for that meeting.  

 

5. Determination of Emergency. After a Proposal has been approved in final form, 

the Committee may further vote at the same meeting to determine whether such Proposal should 

be considered an emergency matter to be immediately submitted to the Supreme Court outside 

the normal three-year cycle. If so, the Chair or the Chair’s designee shall prepare and submit the 

appropriate pleadings/reports to the Florida Supreme Court. 

 

6. Reconsideration of Rejected or Defeated Proposal. When a Proposal is rejected 

as to concept or defeated in its final form, it shall not again be reconsidered by the Committee as 

to concept for a period of one (1) year from the date of its rejection or defeat. 

 

7. Reconsideration of Approved Proposal. If a Proposal has been approved in final 

form, but has not yet been submitted to the Florida Supreme Court for consideration, the 

Committee retains the power to reconsider the Proposal. Upon a request for reconsideration, the 

Chair, at his or her discretion, may take any of the following actions: 

A. refer the Proposal back to the subcommittee that originally reviewed it; 

B. create a new subcommittee to review the Proposal; 

C. propose improvements to the Proposal for consideration by the Committee 

without first referring the matter to a subcommittee; or 

D take any other action consistent with these Internal Operating Procedures 

that is reasonably designed to address the suggestion for reconsideration. Any changes to the 

Proposal shall require an affirmative vote of the majority of members voting at a meeting or 

participating in an email vote. 

 

e.  Expedited Procedures. This subsection sets forth the procedures for the 

Committee to respond, on an expedited basis, to a time-sensitive issue, for consideration and 

submission of a Proposal for expedited consideration by the Florida Supreme Court.  

 

1. When Invoked. The Chair may invoke expedited procedures when: 

A. the Florida Supreme Court requests a response from the 

Committee on an expedited basis or in circumstances in which the Committee would be unable 

otherwise to respond in adequate time; or  

 

B.  the Chair otherwise deems it appropriate to invoke the same. 

 

2. Subcommittee Appointment. Upon invoking this procedure, the Chair 

shall immediately: 

A. appoint an Expedited Procedure Subcommittee to consider the 

issue and prepare a Proposal in the manner required by these Internal Operating Procedures, for 
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circulation no less than three business days prior to the next meeting of the full Committee at 

which such proposal would be considered; and  

 

 B.  inform the members of the full Committee, by email or other appropriate means, 

of the appointment of the Expedited Procedure Subcommittee, its purpose, and the identity of its 

members, to enable any other Committee member(s) to join or provide their views or suggestions 

to the Expedited Procedure Subcommittee.  

 

3.  Expedited Procedure Meeting. The Chair may schedule an expedited meeting 

upon prior notice pursuant to section IV. b. of these Internal Operating Procedures. Voting shall 

be conducted in accordance with section IV. b. 1. d). All members are expected to actively 

participate. 

 

4. Reporting of Committee’s Action on Expedited Proposal. A proposal receiving 

final approval shall be promptly reported to the Florida Supreme Court outside of the three-year 

reporting cycle.  

 

VI. AMENDMENTS TO INTERNAL OPERATING PROCEDURES 

 

These Internal Operating Procedures may be amended at any meeting of the Committee 

provided a quorum as required by section IV c. (Quorum) of these procedures is present; and, 

provided further that any proposed amendment shall first have been provided in writing to all 

members of the Committee at least 30 days before such meeting. 

 

VII. ORIENTATION 

 

All new members must attend orientation prior to the first Committee meeting of the Bar 

year unless the Chair excuses a member from participating or allows the member to postpone 

attendance at orientation for good cause (e.g., recent prior service on the Committee, illness, 

etc.). 

a.  Date of Orientation. The orientation session shall be conducted on the day of 

and immediately preceding the first in-person meeting of the Committee for the Bar year. The 

session shall last no more than one hour. 

 

b. Content of Orientation. Subject to the discretion of the Committee Chair and the 

Chair of the Orientation Subcommittee, orientation may include the following: 

 

1.  Outgoing and incoming Committee Chairs and Bar staff who can provide 

new members with an overview of: the Internal Operating Procedures, the rule-making 

procedures, the standing and special Subcommittees, the general operations of the Committee, 

and the format of the Committee’s meetings; 

 

2. One or more Subcommittee Chairs may provide new members with a brief 

overview of their Subcommittee and the status of issues pending before their Subcommittee;  
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3.  Committee members who may assist in orientation as determined by the 

Committee Chair or the Chair of the Orientation Subcommittee; 

 

c.  Subcommittee Service. Committee members are encouraged to actively 

participate in the Committee’s work as much as their law practice will permit. Members are 

required to serve on at least one Subcommittee each year during their membership on the 

Committee. 
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APPENDIX “A” 
SUBCOMMITTEE REPORT FORM 

(Subcommittee Name/Subject) Code Section and Rules Involved: 

Date of Report: Chair: 

Members (include areas of practice for each): 

Other participants: Meeting dates: 

I. Summary of Original Proposal, Report and Action Proposed: 

(Below, please provide a one- or two-sentence summary of the original proposal that was referred 

to the subcommittee, a summary of this report and any action being proposed.)  

 

II. History/Background: 

a. Source of proposal: 

(Did the original proposal come from a member of the Committee, a member of the Bar, a 

litigant, etc., or does it result from a law passed by the Legislature? Please attach any 

correspondence or other materials received with the referral.) 

 

b. Relevant Rules Committee history: 

(If the proposal relates to an earlier change in the same rule, please explain that relationship. Also, 

please describe any prior discussion of the issues or feedback received from the full Committee at 

any previous meetings.) 

 

c. Are similar proposals under consideration by other Rules Committees or Bar Sections? 

Summary of Original Proposal: 

Summary of Report: 

Action Proposed: 

(Please identify whether any other Rules Committees or Bar sections are considering the same 

topic and what attempts have been made to coordinate with them.) 

 

d. Input sought/materials considered by subcommittee: 

(Did the subcommittee seek input from interested parties or consider any materials or case law 

other than those provided with the original proposal? If so, please identify all.)  

 

III. Issues Identified by the Subcommittee: 

a. Concerns About Present Rule: 

b. Concerns About Proposed Changes: 

 

IV. Subcommittee Recommendation 

(Is the subcommittee recommending a change or no change to the rules? Please report which and 

give the specific vote in favor of and opposed to that recommendation, e.g. “The subcommittee 

voted 5-3 in favor of modifying [describe change]  

 

V. Majority Position: 

a. Summary. 

b. Rationale. 
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(Please explain why the majority believes that change or no change is necessary or appropriate. 

Identify the goals that will be served by the change or the concerns that justify preserving the status 

quo.) 

 

c. Key Points. 

(If a new rule is proposed, please identify the key features of the new rule. If a change in an existing 

rule is proposed, explain how the change would alter the existing rule and explain what the 

anticipated result of the change will be.) 

 

d. Anticipated Impact of Change: 

i. Does the proposed change necessitate a change in other Rules 

ii. What is the anticipated impact of the change on practitioners? (If there is a minority position, 

please be sure to explain here any anticipated problems or consequences caused by the majority 

position.) 

 

VI. Minority Position(s): 

 

VII. Time Considerations for Adopting Proposal: 

(Please explain reasons to expedite, if any.) 

VIII. Attach Text of the Proposed Amendments as Exhibits to this Report. 

Remember: 

a. Must be in Legislative Format 

b. Clearly label proposals as Majority or Minority 

c. Votes must be recorded for report to the full Committee, Board of Governors and the Florida 

Supreme Court. 
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Appendix “B” 
Subcommittees 

The CREC standing subcommittees’ membership and duties are described below: 

 

CODE IMPROVEMENT SUBCOMMITTEE 

This Subcommittee shall consist of no fewer than five (5) members, who shall be appointed by the 

new CREC Chair as soon as possible after the June Bar meeting. When possible, this 

Subcommittee shall consist of at least two (2) trial court judges one (1) lawyer/legislator, two (2) 

members who primarily practice criminal law, and two (2) members who primarily or regularly 

practice in the federal courts. In addition to these, CREC members who are law professors or who 

otherwise have scholarly attainment with respect to the law of evidence shall have priority for 

appointment to this Subcommittee. This Subcommittee’s work shall focus on monitoring all new 

case law from the Florida Appellate Courts concerning evidence, the workings of the Federal 

Judiciary and Congress related to the development of the Federal Rules of Evidence, and the 

scholarly research discussing evidence law, theories, and trends. The Subcommittee will regularly 

keep the full CREC membership updated on these issues, and will, where appropriate, ask to have 

reviewed any new court decision, federal code amendment with possible Florida impact, or other 

trend or issue which the Subcommittee may wish to recommend that the CREC take or advocate 

a particular position on. The Legislative Relations Subcommittee may also serve as a resource for 

the Code Improvement Subcommittee, to the extent a detailed analysis of an issue may be needed, 

and to the Education Subcommittee to aid that group in formulating cutting edge evidence law 

CLE programming and speakers. 

 

FAST TRACK REVIEW SUBCOMMITTEE 

This Subcommittee shall consist of no fewer than five  members, appointed by the new CREC 

Chair as soon as possible after the June Bar meeting. At least one trial judge, one civil trial attorney, 

one family law attorney and one criminal trial attorney shall be appointed to this Subcommittee 

when such individuals are available from the current membership of CREC. Members of this 

Subcommittee shall understand and agree that they will need to be responsive to calls for meetings 

due to the nature of this Subcommittee’s work. This Subcommittee shall be referred all bills filed 

in the Florida House or Senate which seek to amend the Evident Code or which, in the opinion of 

the CREC Chair, Bar President, Bar Executive Director, or Bar General Counsel, have a significant 

impact on the Code. This Subcommittee shall be charged with reviewing and providing authorized 

comment upon all such bills that the full CREC has not had the opportunity to review and advise 

on. This Subcommittee shall give deference to prior positions taken by the full CREC or the 

Legislative Relations Subcommittee when evaluating referred bills. If, in the opinion of  this 

Subcommittee, a bill does not significantly impact the Evidence Code or otherwise does not require 

comment or the taking of a position, it shall reflect this fact in its minutes. As with the Legislative 

Relations Subcommittee, this Subcommittee shall work closely with the Bar’s General Counsel 

and other lobbying staff to ensure compliance with the Bar’s lobby rules. 

 

EDUCATION SUBCOMMITTEE 

This Subcommittee shall consist of no fewer than five (5) members, who shall be appointed by the 

new CREC Chair as soon as possible after the June Bar meeting. When possible, this 

Subcommittee shall consist of at least one (1) law professor, one (1) civil law trial attorney, and 
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one (1) criminal law trial attorney. This Subcommittee has the responsibility for the development 

of an annual evidence law-based CLE seminar. Such seminars may be either the sole creation of 

the CREC, or may be jointly sponsored events with such other committees or sections of the Bar, 

such as the Trial Lawyers or Criminal Law Sections, where the membership of these sections or 

committees would have an interest in further education on the Law of Evidence. The 

Subcommittee is authorized to meet with co-sponsors, venues and presenters to facilitate the 

development of the program. The subcommittee is also authorized to develop agendas, approve 

materials to be distributed by sponsors or presenters, and determine the level of complexity of the 

program and the resulting amount of CLE hours to request The Bar to approve.  In addition, and 

in conjunction, as needed, with the CLE Credit and Registration of The Florida Bar, the 

Subcommittee is also authorized to determine when and where the seminar should be held, the fee 

to be charged to attendees, whether sessions should be live or video-taped, who the presenters 

should be, the due dates for material outlines, and advertising matters.  In addition to planning the 

CLE seminar, the Education Subcommittee shall monitor technological developments and assess 

their possible impacts on the Law of Evidence, and periodically report to the CREC any suggested 

related CLE efforts or legislative proposals to address the technological changes. 

 

LEGISLATIVE RELATIONS SUBCOMMITTEE 

This Subcommittee shall consist of no fewer than five and no more than nine core members, 

appointed by the new CREC Chair as soon as possible after the June Bar Meeting. At least one 

trial judge, and two current legislators or legislative staff members shall be appointed to this 

Subcommittee when such individuals are available from the current membership of CREC. CREC 

members with lobbying experience or experience in the legislative process have priority to be 

appointed to this Subcommittee. This Subcommittee shall, working closely with the Bar’s counsel 

and lobbying staff, be responsible for establishing and maintaining direct relationships with and 

being a resource for the professional staffs of the legislative committees generally responsible for 

development, refinement, review and action on amendments to the Evidence Code. To that end, 

immediately after being appointed, the Chair of this Subcommittee will make verbal and written 

contact with the staff directors of the following legislative committees: 

 

SENATE        

Committee on Judiciary  

404 South Monroe Street 515 Knott Building 

Tallahassee, FL 32399-1100  

850.487.5198  

www.flsenate.gov  
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30TJudiciary Committee 

30T402 South Monroe Street 

30T417 House Office Building 

30TTallahassee, FL 32399-1300 
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While these two legislative committees will usually be the primary contacts for this  

Subcommittee, members of this Subcommittee will contact other legislative committees as 

necessary. The Chair of this Subcommittee’s initial communication with these legislative 

committees shall introduce the Chair as the primary point of contact for the CREC; shall seek to 

identify any specific projects, questions or issues Legislators may have instructed staff to work on 

during the “off-season;” and shall offer the CREC as an Evidence Code resource to the Legislature. 

All such communications will be maintained by the Chair of this Subcommittee, and copies of 

same shall be provided to the CREC Chair, the Bar’s General Counsel’s Office and the Bar’s 

regular staff liaison. All such communications will be respectful and professional, and even though 

this Subcommittee’s work will entail discussions of positions with legislative staff, or even at times 

legislators, the Subcommittee shall abide by the Bar’s rules and policies concerning lobbying. No 

position should be taken “on behalf of the Bar” or on behalf of the CREC without following the 

Bar’s rules regarding lobbying. To the extent the Legislative Relations Subcommittee works with 

one or more legislative staff members or committees, it will be incumbent upon this Subcommittee 

to perform its work professionally and promptly, so that the resulting work product will be well 

thought out, produced in time to effectively be used by the full CREC and the Legislature. Given 

the timeline of the Legislature’s work, some of which may be done during the summer in 

preparation for fall committee meetings, this Subcommittee will make itself available as a resource 

to the legislature during that period. 

 

SOCIAL MEDIA AND MEMBER COMMUNICATION 

This Subcommittee shall consist of no fewer than five (5) members, who shall be appointed by the 

new CREC Chair as soon as possible after the June Bar meeting. When possible, this 

Subcommittee shall consist of at least one (1) civil law trial attorney and one (1) criminal law trial 

attorney. This Subcommittee has the responsibility for the development of the Committee’s social 

media presence and communication with members. The Subcommittee shall continue to develop 

and recommend communication avenues with members. This Subcommittee shall communicate 

with the Chairs of the other Standing Subcommittees regarding the work of those Subcommittees 

and shall facilitate communication with members on topics as needed. This Subcommittee shall 

determine the means by which legislative or case law updates are summarized and communicated 

to members.  
 


