FLORIDA SUPREME COURT COMMITTEE ON STANDARD JURY INSTRUCTIONS
IN CONTRACT AND BUSINESS CASES

INTERNAL OPERATING PROCEDURES

I. INTRODUCTION

The Florida Supreme Court has authorized the Florida Supreme Court Committee on
Standard Instructions in Contract and Business Cases (“Committee”) to approve for publication
and use new and amended instructions developed by the Committee. See In re Amendments to the
Florida Rules of Judicial Administration, the Florida Rules of Civil Procedure, and the Florida
Rules of Criminal Procedure—Standard Jury Instructions, No. SC20-145 (Fla. 2020); Fla. R. Jud.
Admin 2.270; Fla. R. Jud. Admin 2.580.

The Standard Instructions in Contract and Business Cases appearing on the Florida Bar’s
website may be used by trial judges in instructing the jury in every trial to the extent that the
instructions are applicable. If the trial judge modifies a standard jury instruction or gives another
instruction, upon timely objection to the instruction, the trial judge shall state on the record orin a
separate order the respect in which the judge finds the standard instruction erroneous or inadequate
and the legal basis for varying from the standard instruction. If the comments or notes on use
accompanying the standard jury instructions contain a recommendation that a certain type of
instruction not be given, and the trial judge does not follow such a recommendation, upon timely
objection to the instruction, the trial judge shall state on the record or in the separate order the legal
basis of the determination that the instruction is necessary. Fla. R. Jud. Admin 2.580(a).

The party requesting and receiving a modification of the Standard Instructions in Contract
and Business Cases shall send a copy of the modified instruction, and any suggestions,
amendments, or corrections to the standard jury instructions to the Committee under rule 2.270,
so that the Committee can consider the modification, and any suggestions, amendments, or
corrections to the standard jury instructions to determine whether the standard instruction should
be amended or a new instruction added. Fla. R. Jud. Admin 2.580(b).

II. RESPONSIBILITIES

The Florida Supreme Court has charged the Committee with the following responsibilities:

(A)Developing and approving for publication and use, new and amended standard jury
instructions in response to statutory changes, judicial decisions, or other events that
affect the presentation of contract and business cases to juries.

(B) Continuously reviewing the standard jury instructions for errors or inaccuracies and
amending the instructions as necessary to correct any error or inaccuracies found.

(C) Addressing specific requests from the Supreme Court concerning the need for new or
amended standard jury instructions.
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(D)Considering modifications or additions to the standard jury instructions suggested to
the Committee by judges, members of the Bar, and other interested person.

See Fla. R. Jud. Admin 2.270(b).

III.  OFFICERS AND MEMBERSHIP

(A) The Committee shall be composed of up to 36 members appointed by the Chief Justice
from a list of applicants nominated by the Committee, for staggered three-year terms,
as follows:

1. The Committee’s membership shall be comprised of at least one-third current
or former district, circuit, or county court judges. The remainder of the
members shall be attorneys who are in good standing with The Florida Bar and
whose practice areas include contract and business cases.

2. A Committee member may serve no more than two consecutive three-year
terms, unless:

i, the Committee determines that it is in the best interest of the Committee
for a member to serve an additional term; or

ii. additional slots remain open due to lack of applications to the
Commiittee.

3. The Chief Justice shall appoint 1 member of the Committee to serve as chair
and 1 member to serve as vice-chair, each for a one-year term subject to
reappointment. Not later than May 1 of each year, the Committee shall submit
recommendations to the Chief Justice.

See Fla. R. Jud. Admin 2.270(d).
(B) Membership Nomination Procedures:

1. The Committee will engage in a formal, publicly noticed membership
nominating process.

2. The Chair shall appoint a subcommittee which shall make recommendations for
membership on the Committee to the full Committee, which in turn will make
recommendations to the Chief Justice of the Supreme Court of Florida
consistent with the requirements set forth by the Supreme Court. In making
recommendations for membership, the sub-committee and the full Committee
shall seek to maintain a diverse membership in all aspects, including
demographic, geographic, and practice area diversity.

(C) Chair and Vice-Chair
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1. Not later than February 1 of each year, the Chair shall seek nominations for the
next Chair and Vice-Chair of the Committee.

2. The Chair shall coordinate, as appropriate, with the Supreme Court Committees
on Standard Instructions in Civil and Criminal Cases. The Chair may appoint
Committee members to serve as liaisons with these committees.

(D)Reporter

1. The Chair shall appoint a Reporter, who is not a member of the Committee, to
serve during the Chair’s term or terms of office. The Reporter shall keep
minutes of the Committee’s meetings. The Reporter shall transmit the minutes
to The Florida Bar staff liaison (“Bar staff liaison”) within 45 days of the date
of any Committee meeting, or as otherwise directed by the Chair for good cause.

2. The Bar staff liaison shall ensure copies of all Committee minutes are
maintained. Upon satisfactory completion of his or her term or terms, it is
anticipated that the reporter will be recommended by the Committee to the
Supreme Court for membership on the Committee.

IV. FULL COMMITTEE MEETINGS

(A)  This Section shall govern full Committee meetings.

(B)  Meetings. The Committee shall meet not fewer than two times per calendar year
and the Chair shall have the authority to schedule meetings.

(C)  Notification. Notice of any full Committee meeting will be given to the members,
in writing, at least 30 days before the meeting by Bar staff liaison. Notice by email shall suffice.

(D) Agenda. The Chair or the Bar staff liaison will prepare and circulate to all
members, prior to each meeting, an agenda of matters to be considered at such meeting. In
addition, the agenda will be posted on The Florida Bar’s website at least seven days before the
scheduled full Committee meeting. The Bar staff liaison shall ensure copies of all Committee
agendas are maintained.

(E)  Quorum. No final vote to approve a new or amended jury instruction or verdict
form for publication and use may be taken at any full Committee meeting unless a quorum is
present in person, telephonically, or by virtual platform. A quorum is defined as at least two-thirds
of members of the Committee. Other Committee business that does not require a two-thirds
majority may be conducted in the absence of a quorum.

(F)  Voting. Each new or amended proposed jury instruction, including verdict forms,
and each new or amended proposed verdict form must appear on the agenda. Proposals that have
been properly included in the agenda may be modified at Committee meetings. Final approval for
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publication and use of new and amended jury instructions and verdict forms requires a two-thirds
vote of the total number of Committee members present in favor of the proposal.

(G)  Proxy voting. Proxy and absentee voting is prohibited.

(H)  Participation. All members of the Committee are expected to attend all full
Committee meetings in person, telephonically, or by virtual platform except when excused by the
Chair for good cause. Requests for excused absences from a meeting must be submitted to the
Chair and the Bar staff liaison before the meeting. Any member who has two consecutive
unexcused absences from the Committee’s meetings, or who is absent (excused or unexcused)
from three meetings in any two-year period, will have their name submitted to the Chair, who may
determine whether to make a recommendation to the chief justice of the Supreme Court of Florida,
requesting that they be removed from membership. The member shall be notified that his or her
name has been submitted for removal.

@ For purposes of full Committee meetings, circumstances in which the Governor of
the State of Florida has declared a State of Emergency shall constitute good cause and excuse in-
person attendance at full Committee meetings. In addition, under circumstances where normal
travel is impeded, at the discretion of the Chair, meetings and voting may be held electronically,
including but not limited to email exchange, teleconference, video conference or web conference.

V. PROPOSAL, COMMENT, APPROVAL AND PUBLICATION OF NEW OR
AMENDED JURY INSTRUCTIONS OR VERDICT FORMS

(A)  Each proposal to adopt a new jury instruction, or to modify an existing jury
instruction or verdict form, must be submitted to the Chair and the Bar staff liaison in writing,
preferably electronically.

(B)  The proposal shall be assigned by the Chair to a subcommittee for consideration,
as appropriate in the discretion of the Chair. Thereafter, the subcommittee shall make a
recommendation to the full Committee whether to proceed with the adoption of the jury instruction
or verdict form, as proposed or as modified by the subcommittee, and present that recommendation
to the full Committee for consideration.

(C)  Ttems being considered for approval by the Committee must be submitted to the
Bar staff liaison by the agenda deadline to allow sufficient time for the Committee membership to
consider the proposal in advance of any full Committee meeting.

(D)  Required procedures prior to final vote to approve a new or amended jury
instruction for publication and use:

1. All new and amended standard jury instructions being considered by the
Committee must be published for comment on the jury instructions page of the
Florida Bar’s website and in The Florida Bar News. The Committee must
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consider all comments received before taking a final vote on the changes. Fla.
R. Jud. Admin. 2.270(c)(1).

2. If the Committee makes substantial revisions to a new or amended instruction
that was published for comment, the revisions also must be published for
comment in accordance with subdivision (i) above. Minor revisions to a

_ published instruction change may be made without republication. Fla. R. Jud.
Admin. 2.270(c)(2).

3. The Committee may establish subcommittees as necessary to carry out their
responsibilities. However, new or amended standard instructions recommended
by a subcommittee must be voted on by the Committee before they are
considered approved for publication and use. Fla. R. Jud. Admin. 2.270(c)(4).

VI. SUBCOMMITTEES

(A) The Chair shall create subcommittees as necessary to carry out the Committee’s
responsibilities.

(B) The Chair may appoint a chairperson for each subcommittee. Each subcommittee
chairperson, working with the Bar staff liaison, shall organize and hold meetings of the
subcommittee to address proposals assigned to the subcommittee by the Chair. The subcommittee
chairperson may hold subcommittee meetings in person, telephonically, or by virtual platform.

(C) Each subcommittee may formulate its own procedure for acting upon proposals
with reasonable notice of meeting time and agenda.

(D) Each subcommittee chairperson shall submit subcommittee reports to the Chair and
Bar staff liaison at least 10 days before a Committee meeting, unless the Chair, for good cause,
establishes a different deadline. The report shall contain an update on subcommittee business and
contain any proposal to adopt or modify a jury instruction or verdict form, as well as supporting
memoranda, case law, and/or other materials as appropriate.

VII. INTERPRETATION AND AMENDMENT OF INTERNAL OPERATING
PROCEDURES

The Chair shall interpret these Internal Operating Procedures. These Internal Operating
Procedures may be amended by a two-thirds vote of the Committee’s members. Amendments
become effective immediately, unless otherwise stated.
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