
 

 
 

 
 

 

 

 
 
 
 

   
  

 
  

 
  
 

 

 

 

Education Law Certification Examination 
Sample Questions 

Disclaimer: The following questions are provided to the public as examples of the types 
of questions that appear on the Education Law certification exams, as well as the 
subject areas that are tested. All questions have been pulled from previous 
examinations and were correct and factual at the time of administration; however, the 
Education Law Certification Committee acknowledges that some questions and/or 
answers may no longer be accurate due to the passage of time since administration. 
None of these questions will appear on future exams. 

1. A school board entered into a contract with a consulting company to analyze 
trends in student performance. The contract required that after review by the 
school board all documents produced in the analysis by the consulting company 
be returned to the consulting company. A citizen has requested from the school 
board copies of those returned documents. In response, the school board should: 

(a) Direct the citizen to the consulting company to get the copies requested. 
(b) Deny the citizen’s request on the basis that the school board does not 

have to produce records it does not possess. 
(c) Retrieve the records from the consulting company and produce them for 

the citizen. 
(d) Produce the records only upon the proper service of a lawfully issued 

subpoena. 

Answer: (C) Ch. 119, Fla. Stat.; Times Publishing Company v. City of St. 
Petersburg, 558; So.3d 487 (Fla. 2d DCA 1990); Barfield v. Florida Department 
of Law Enforcement, No. 93-1701 (Fla. 2d Cir. Ct. May 19, 1994); Wisner v. City 
of Tampa Police Department, 601 So.2d 296 (Fla. 2d DCA 1992). 
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2. Presuit notice of a claim for wrongful death against a school district must be given: 

(a) Within one year after the claim accrues. 
(b) Within two years after the claim accrues. 
(c) Within three years after the claim accrues. 
(d) Within four years after the claim accrues. 

Answer: (B) Per §768.28(6)(a)(2). 

3. Your school board client entered a construction contract to build a school. The  
contractor completed construction well after the deadline for completion in the 
contract, but submitted several change orders seeking extensions of time. The 
superintendent of schools recommended to the school board that the change 
orders seeking extensions of time be denied and that the school board should 
deduct from the final payment the amount of liquidated damages determined in 
accordance with the express liquidated damages provision in the contract. Which 
one of the following reflects the correct legal advice you may give your client 
concerning the appropriate procedure for resolving the dispute? 

(a) Although the issue may be resolved in court, your client may elect as an 
alternative remedy resolution of this dispute by administrative hearing 
before the Florida Division of Administrative Hearings. The Florida 
Administrative Procedure Act will govern the hearing. 

(b) The Attorney General may resolve this type of dispute by issuing a binding 
decision upon the request of the school board. 

(c) The appropriate forum for resolving this dispute, assuming the parties are  
unable to settle the matter, is by a lawsuit in the local court unless the 
contract between the parties has a mandatory arbitration clause. If the 
contract requires arbitration then arbitration is the appropriate dispute 
resolution mechanism; otherwise, a lawsuit may be filed in the school 
board’s home venue. 

(d) The Florida Department of Education has the authority upon request by 
the school board to resolve the dispute, and if requested by the contractor, 
DOE will conduct an administrative hearing pursuant to the Administrative 
Procedure Act. 

Answer: (C) See Fasano v. School Bd. of Palm Beach County, 436 So.2d 201 
(Fla. 4th DCA 1983). 

2 



 

  

 
  
 
 
  

 

 
 

 
 
 
 
 
 

  
 

 
 

 
 

 

 

   
  

 
 

4. Which of the following means of establishing a qualified “bargaining unit” is NOT 
expressly provided for in Chapter 447, Florida Statutes? 

(a) By local act of the Florida legislature. 
(b) Pursuant to a local option exercised by a district school board. 
(c) By act of the Public Employee Relations Commission. 
(d) By an agreement between the public employer and the public employee 

organization, but the agreement must be approved by the Public 
Employee Relations Commission. 

Answer: (A) A bargaining unit pursuant to subsection 447.203(8) may only be 
established by PERC, by agreement approved by PERC, or through the local 
option specified in Section 447.603. A local act of the legislature is not 
authorized in Chapter 447. 

5. A periodic criminal history record check by the Florida Department of Education 
pursuant to §1012.21(1), Fla. Stat. reveals that a classroom teacher has been 
convicted of the felony offense of soliciting a prostitute, one of the enumerated 
felony offenses under §1012.315, Fla. Stat. Which of the following accurately 
states the mandatory consequence of such conviction? 

(a) The Department must suspend the teacher’s teaching certificate issued 
pursuant to §1012.56, Fla. Stat. 

(b) The school board must reassign the teacher to a position that does not 
require direct contact with students. 

(c) The teacher is ineligible for employment and, therefore, his employment 
terminates by operation of law. 

(d) The teacher is ineligible for appointment to an administrative position in a 
school district, a charter school, or a private school receiving McKay or 
Florida Tax Credit Scholarship Program funds. 

Answer: (B) s. 1012.315, F.S. 
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6. Title VII applies to employers that fit into each of the following categories EXCEPT: 

(a) Small business owners with at least 5 employees. 
(b) State governments and their political subdivisions. 
(c) Employment agencies. 
(d) Labor organizations. 

Answer: (A) Title VII of the Civil Rights Act of 1964, 42 USC 2000e (15 or more). 

7. In its application, a charter school applicant failed to set a goal for itself  of  
attaining an “A” or “B” grade under the state grading system. The school board 
denied the application even though it did not require the applicant state as one of 
its goals the particular school grade that it planned to achieve. Even though the 
State Board of Education found that the application was deficient in the areas of 
student assessment and accountability, it ordered the school board to approve 
the charter application. Your school board client is now considering an appeal of 
the State Board of Education’s order directing the school board to approve the 
charter and asks for your advice regarding the likelihood of success on appeal. 
Which of the following is the correct advice? 

(a) The school board will prevail because the State Board of Education 
agreed that the application was deficient. 

(b) The school board will not prevail unless it can establish that the State 
Board of Education grossly abused its discretion. 

(c) The school board will not prevail because the appellate court does not 
have jurisdiction. 

(d) The school board will not prevail because its application template did not 
require the applicant to state the school grade it planned to achieve. 

Answer: (D) School Board of Volusia Co. v. Academies of Excellence, 974 
So.2d 1186, 1191 (Fla. 5th DCA 2008). 
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8. The Jeffrey Johnston Stand Up for All Students Act – §1006.147, Fla. Stat. – 
imposes all of the following requirements EXCEPT: 

(a) Block a student’s access to school computers upon finding that a student 
used the computers to harass a student or employee. 

(b) Provide limited civil immunity for a school employee, volunteer, student, or 
parent who reports bullying or harassment in good faith. 

(c) Address harassment/bullying in the school student conduct code. 
(d) Create a school policy prohibiting harassment/bullying. 

Answer: (A) There is no legal requirement to block a student’s access 
to school computers; however, such action is not prohibited either. 

9. A person appears at the personnel department of a school district and requests 
to see the personnel file of a particular employee. The records custodian 
retrieves the file but informs the person that she must identify herself as a 
condition to inspecting the file. May such a condition be imposed? 

(a) Yes, the custodian of public school system employee personnel files is 
required to maintain a record in the files of those persons reviewing the 
files each time they are reviewed. 

(b) No, because the custodian of a public record may not impose any 
condition on a person’s right to inspect public records other than a special 
service charge in compiling the records as prescribed by statute. 

(c) No, because the custodian of a public record may not impose any 
condition whatsoever on a person’s right to inspect public records. 

(d) Yes, because educational units may impose by policy reasonable 
conditions on the disclosure of employee personnel files. 

Answer: (A) §1012.31(2)(f), Fla. Stat. 
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10. Which of the following records are not confidential and exempt from disclosure in 
response to a public records request made pursuant to §119.07(1), Fla. Stat.? 

(a) The identity of donors to a direct-support organization of a district school 
board. 

(b) Limited-access records maintained by a state university on its employees. 
(c) Florida Comprehensive Achievement Test [FCAT] test instruments, 

consisting of the test booklet and questions, as distinguished from the test 
score. 

(d) The home addresses and telephone numbers of all public school personnel. 

Answer: (D) §119.071, Fla. Stat. 
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Ethics/Professional Responsibility Essay Question 

Attorney filed a lawsuit against the school board claiming a violation of the constitutional 

rights of teachers employed at Vocational School B. The case was not certified as a 

class action. The style of the case read “Jane Doe, and all other similarly situated 

employees versus The School Board.” Attorney sent a public records request to the 

school board asking for the names and addresses of the teachers at Vocational School 

B. After receiving the information requested, Attorney sent a letter soliciting the teachers 

to join the class action suit against the school board. The letter stated, “I need to have 

your express acceptance of my legal representation or the COURT will not recognize 

your claim. PLEASE FILL OUT THE ATTACHED COUPON AND RETURN TO ME 

IMMEDIATELY.” The coupon asked the teachers to complete personal information and 

send $50.00 to indicate they wanted Attorney to represent them. There was nothing else 

written in the letter except for Attorney’s name, address and telephone number. Please 

discuss at least three (3) violations by Attorney of ethical concepts or 

requirements that are addressed by the Rules Regulating The Florida Bar. 
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Ethics/Professional Responsibility Essay Answer 

Violations of several rules should be discussed: 

R. Regulating Fla. Bar 4-7.4(a) lawyer shall not solicit employment from a prospective 
client with whom the lawyer had no family or prior professional relationship when a 
significant motive for the lawyer’s doing so is the lawyer’s pecuniary gain. 

R. Regulating Fla. Bar 4-7.6(b) Written communication sent on an unsolicited basis R. 
Regulating Fla. Bar 4-7.2(B) the first page of written communication shall be marked 
“advertisement” in red ink, shall be accompanied by a written statement about the 
specific experience of the advertising lawyer or law firm in the area or areas of law for 
which professional employment is sought. 

R. Regulating Fla. Bar 4-7.2(E) if a contract for representation is mailed with the written 
communication, the top of each page of the contract shall be marked “SAMPLE” in red 
ink in a type size 1 size larger than the largest type used in the contract and the words 
“DO NOT SIGN” shall appear on the client signature line. 

R. Regulating Fla. Bar 4-8.4(a) a lawyer shall not violate or attempt to violate the Rules 
of Professional Conduct 
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Education Law Essay 

Two Florida high school seniors, one 18 (Michael) and the other 17 (LeBron), are riding 
with the rest of their basketball team on a school bus to play in a game against a local high 
school team. Both Michael and LeBron are well known, easily recognized starters on their 
team. In addition, coaching staff and other members of the team are aware that Michael is 
jealous over LeBron’s record- setting success on the court. Michael has been disciplined 
for bullying LeBron, and the coaching staff is concerned there may be further incidents of 
bullying. 

During the bus ride, Michael gets up from his seat, approaches LeBron and punches him 
in the face, breaking several facial bones. The basketball coach, who is also on the bus, is 
sleeping when the punch is thrown, but awakens with the sound of the punch and 
immediately separates the two students. LeBron requires emergency surgery and is left 
with permanent scarring. 

The incident on the bus was recorded on a bus security surveillance camera. The 
surveillance system is operated by the school district’s transportation department, and they 
are the custodial office for the video recording 

For purposes of initiating disciplinary proceedings, the assistant principal obtains a copy of 
that portion of the bus video that shows the incident between Michael and LeBron.  
Simultaneously, the school district’s risk management department director starts a claim 
file in anticipation of a tort claim, obtains a copy of the videotape from the transportation 
department, and places it in the claim folder, which is stamped “Confidential and Exempt 
from Disclosure.” 

Michael was immediately suspended after the incident and is now the subject of an 
expulsion proceeding. 

The parents of LeBron ask the school whether the incident was captured on video, and 
learn that the risk management department and the school administration each have a 
copy of the bus videotape of the incident. The video clearly reveals Michael and LeBron 
and the assault, as well as a half dozen or so other students who happened to be on the 
bus but were not involved in the incident. LeBron’s parents provide a written request for 
the videotape to the school administrator’s office and also to the school district risk 
management office. Each office denies the request. 

Please identify and analyze the legal issues arising from the facts presented.  
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Education Law Essay Asnwer 

1. Identify request as a request for both education records and potentially a public 
record held by a public entity subject to exemptions. 

2. Identify the issue of the confidentiality of claim file materials until the termination of 
all litigation and settlement of all claims arising from the incident.  Fla. Stat. 
768.28(16) 

3. Identify videotapes as education records of Michael and LeBron, but not the other 
students depicted in the film.  

4. Identify the issue as to whether Michael is an eligible student and what that would 
mean as far as consent to disclosure.  

5. Identify need for consent from Michael, if eligible, or parents for release of the 
record to LeBron.  

6. Identify ability to show the film to parents of LeBron, but not provide them a copy. 
Michael has a due process right to be made aware of the evidence used against 
him in the disciplinary proceeding. 

7. Identify alternative of bubbling/blurring out Michael, but the problem with his being 
so well known and recognizable that such form of redaction would not be effective.  

8. Identify issue as to joint and several liability of Board and coach, and that parents 
may only sue the agency—the Board—absent willful and wanton conduct on the 
part of the coach, which is clearly absent from the facts presented. And if the 
parents could sue the coach, the Board would not be subject to suit because the 
coach’s acts would be outside the scope of his responsibilities. Fla. Stat. 768.28(9) 

9. Identify the record as not subject to being produced in response to a public records 
request under the safety and security plan exemption.  The video comes from a 
surveillance camera that is part of the security system for the bus.  Central Florida 
Transportation Authority dba Lynx v. Post-Newsweek;, Fla. Stat. 119.071(3).  
Therefore, litigation and a subpoena would be necessary to obtain the bus video, if 
it can be obtained at all. 

10. Possible claims might include Negligent Supervision.  Identify the fact that the 
negligent supervision claim is a close call.  School officials have a duty of 
reasonable supervision but are not insurers of student safety and are not required 
to monitor the movements of all students (particularly older high school students) at 
all times.  The fact that a coach was present (even if perhaps sleeping and not 
directly observing the students) favors the district.  Also the low student adult ratio 
favors the district.  The prior discipline history and potential bullying issues may 
have put the district on notice that closer supervision was required of these 
particular students.  
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