
Unlicensed Practice of Law Department of The Florida Bar 
651 East Jefferson Street, 
Tallahassee, Florida 32399-2300 
 
Re: Request for Advisory Opinion on Unlicensed Practice of Law (UPL) 
 
Dear members of the UPL Department and Committee:  
 
I am an attorney admitted to practice in New Jersey.1 I am requesting an advisory 
Opinion on whether the UPL Department of the Florida Bar would consider it the 
unlicensed practice of law for me, a Florida domiciliary employed by a New Jersey law 
firm (having no place of business or office in Florida), to work remotely from my Florida 
home solely on matters that concern Federal Intellectual Property (“IP”) rights (and not 
Florida law) and without having or creating a public presence or profile in Florida as an 
attorney, as described more fully below.2 
 
I am recently retired from my position as Chief IP Counsel for a major US corporation. 
My prior position was located in New Jersey. Contemporaneously with my retirement, I 
moved from New Jersey to Florida.3 Recently, I have accepted an offer of employment 
as an attorney with the law firm of Tong, Rea, Bentley & Kim, a New Jersey limited 
liability company located in Eatontown, New Jersey (“Tong, Rea”). Tong, Rea 
specializes in the practice of Federal IP law. Tong, Rea has no offices in Florida, and 
has no plans to expand its business presence to Florida. My professional office will be 
located at Tong, Rea’s business address in New Jersey, although I will do the majority 
of my work from my Florida home using a personal computer securely connected to 
the Tong, Rea computer network. 
 
In considering this request, please be advised of the following: 
 
• No Florida Clients 

In the conduct of my employment with Tong, Rea, I will not represent any Florida 
persons or entities, and I will not solicit any Florida clients. 

 
 

 

 
1 I was admitted to practice in New Jersey in 1987. I am also admitted to practice in New York and the 
United States Patent and Trademark Office (USPTO). Each of my admissions is in good standing. 
 
2 I am aware of the US Supreme Court Opinion in The Florida Bar v. Sperry, 373 US 397 (1963), which 
held that Florida may not deem the representation of clients before the USPTO by USPTO-registered 
practitioners to be the unlicensed practice of law. Accordingly, this request does not concern my practice 
before the USPTO, but rather only other aspects of my work. 
 
3 My home address is 4409 Aurora Street, Naples, 34119. Earlier this year I sold my New Jersey home 
as part of my relocation to Florida 
 



 
• No Public Profile in Florida 

While I would be working remotely from my Florida home, I will have no public 
presence or profile as an attorney in Florida. Neither Tong, Rea nor I will 
represent to anyone that I am a Florida attorney. Neither Tong, Rea nor I will 
advertise or otherwise inform the public of my remote work presence in Florida. 
The Tong, Rea letterhead, my Tong, Rea business cards and the Tong, Rea 
website will list no physical address for me other than the Tong, Rea business 
address in New Jersey and will state that I am “Of Counsel – Licensed only in 
NY, NJ and the USPTO.” The letterhead, business cards and website will show 
that I can be contacted by phone or fax only via New Jersey phone and fax 
numbers assigned to me by Tong, Rea.4 My professional email address will be 
at the Tong, Rea domain. 

 
• No Practice Involving Florida Law, Courts or Property 

My work at Tong, Rea will be limited to advice and counsel on Federal IP rights 
issues in which no Florida law is implicated, such as questions of patent 
infringement and patent invalidity. In addition, I will not work on any issues that 
involve the Florida courts or Florida property. 

 
Please advise on whether my planned practice with Tong, Rea as described above, 
and so limited, would constitute the unlicensed practice of law in Florida. 
 
Should you require additional information or have any questions, please let me know. 
Thank you very much for your time and attention to this request. 
 

 
Thomas A Restaino 
 
4409 Aurora St., Naples FL 34119 
Personal email: tomrestaino15@gmail.com 
Personal Cell: 908-305-0852 

 
4 My personal cell phone is also a New Jersey phone number (area code 908), and I 
have no other telephone number I use for voice calls. 


