
June 19, 2020 – Meeting began at 8:05 am 

I. CALL TO ORDER by Madam Chair Mary Lou Cuellar-Stilo 

A.  October 2019 minutes approved.  February 2020 minutes recently received and need to be reviewed.  

Tabled until next meeting. 

B.  Agenda is Approved. 

II.  Old Business (Discussion and/or First Vote) 

A.  Mediation Rule Changes – Presenter: Robert Merlin  

What is proposed, we are responding to their Petition, to change the rules so that basically anybody 

who is mediating will have to meet the ethical standards and be subject to discipline by DRC.  Even if 

they are not already certified by the Florida Supreme Court.  This is a proposed addition to Rule 12.741, 

Mediation rules for Family.  The committee notes are as follows:  The amendment is intended to 

provoke public trust and confidence in the judicial system mediators and the mediator process by 

ensuring that ALL mediators are subject to discipline.   Period missing at the end of the comment and 

Mikalla confirmed that she advised, and correction would be made.  There is question as to jurisdiction 

on this issue.  There is no underlying statute to regulate non-certified people, so there may be an 

ongoing movement as to that and this is also addressed on the website. There may be a 60-day 

extension on the discussion but that is still pending.  Mikalla recommends that since the subcommittee 

has already reviewed this and said that we support it, let’s vote on it and if an extension is confirmed, 

we can reconsider this.  We have a draft, but a comment has not been filed because the subcommittee 

approved but not the whole committee.    

Corey Brandfon moved to vote, and a Doodle Poll was completed.  *Results not announced**  

B.  Fox v Fox Rehearing 12.530/Rehearing Subcommittee – Presenter: Ashley Taylor 

Ashley stated that she was still working with the main committee and that an update was not available 

as to what is being approved.  However, Mikalla indicated that the Supreme Court had asked all 

committees to consider the process of re-hearings.  All committee memos agree that they don’t need to 

make any rule changes.  However, we had made rule changes pursuant to Fox v Fox, to address the issue 

that motions for rehearing are not required.  All the other subject matters are different, so they are 

thinking of writing a no action report.  Family had already passed the changes with a second reading; all 

we have left to do is to respond to the court by filing the approved amendment. 

C.  Remote Testimony – Presenter Magistrate Rebecca Hunt 

We had sent our proposed rule amendments and the Board of Governor had looked at them but 

unbeknownst to us, there had been some legislation passed by the Florida Legislature HB409 that 

addressed Remote Online Notarization.  As a result, the Board of Governors asked that we revisit this 

issue and asked that there be some changes to an RJA, specifically to Rule 2.530.  There was a joint 

committee formed to work on the rules together, but it has been laborious because making changes to 

one rule, impacts the others.  The RJA rule has been the main rule to tackle first because it deals with 

definitions.  As such, the Family Law Rules 12.310 and 12.451, include definitions/terms taken from RJA.  



Also, the word stenographer had been removed because we thought it was outdated but the Court 

Reporter’s Association confirmed otherwise. So that language has been put back in at their request. 

Regarding the actual Oaths, the language looks strange, but it had to be broadened from Chapter 117 

because Notaries are normally not in the courtroom administering the Oaths.  Mikalla indicated that the 

language is consistent with procedures during Covid-19. 

Mikalla sent Voting Poll – Reached Quorum – Passed all in Favor  

D.  Magistrate Rules and Form – Presenter: Magistrate Rebecca Hunt 

After she submitted her report, she received a revised draft of 12.490 from the Family Law Section.  In 

emails with Mikalla and Trisha Armstrong, it is recommended that there be a sub-committee formed to 

review the most recent draft.    

Previously, a subcommittee was formed including GM Rebecca Hunt, Robert, Raisa and 2 ad hoc 

members.  However, GM Rebecca Hunt is rotating off so Trisha Armstrong was added to chair the 

committee and ???? volunteered to participate in the committee as well. 

E.  Gender Neutral Forms – Presenter: Mary Lou Cuellar-Stilo 

Mikalla had sent Mary Lou a recommended amendment back in February and Mary Lou indicated that 

she had the following comments: Section C “Caption” should include the party that files each pleading 

or motion to be part of the document rather than in the caption of the case.  Corey made a friendly 

amendment, that the line of information as to who filed, that it should indicate “identification of who 

has filed a pleading a or motion” and that same should be part of the document rather than in the 

caption of case.  Subject to that, Corey moved to vote.  Mary Lou agreed to also move up an 

instructional paragraph to the top as to avoid confusion.   

Changing the party identifier from Husband and Wife to Petitioner and Respondent is agreed to and that 

has been already voted on and passed.  However, Evan Marks addressed concerns about confidentiality 

and the ability for a court to change the caption to use initials when necessary and appropriate to 

maintain privacy.  It was agreed that there is protection so Evan suggested that the rule should provide 

for privacy when necessary.  As a result, Mary Lou recommended a sub-committee to review this 

concern and it was agreed.   

Michael Andriano volunteered to chair the sub-committee.  Evan Marks, Corey Brandfon and Roberta 

Walton volunteered to participate on the committee  

F.  Review of the Financial Affidavit Forms – Presenter: Cory Brandfon 

Subcommittee has addressed the form revision as well as confidentiality issues and appropriateness of 

current filing requirement.  Consequently, the last year and a half has explored these concerns in 

revising 12.285 to allow parties to collectively agree not to file financial affidavits to be exempt from the 

current filing requirement.  Robert Merlin, has proposed that the sub-committee recommend that rule 

2.420 of the Rules of Judicial Administration be revised to specifically include Financial Affidavits among 

confidential information.  Corey, presented on reading 3 items: 

1.  A proposed revision to Rule 2.420 of the Rules of Judicial Administration  



2.  A proposed revision to Family Law Rule 12.285, exempting those parties who knowingly and 

voluntarily choose not to voluntarily file their Financial Affidavits to be exempt from the current filing 

requirement 

3.  A proposed revised Long Financial Affidavit, Rule 12.4902(c) 

These proposals were approved by a Quorum of the sub-committee members in attendance to the 

meetings addressing these proposals.  An email was also sent to the remaining members for them to 

review and inviting oppositions, but none was received.  Given the sub-committee’s attendance 

challenge, Corey proposes that the first 2 proposals regarding 2.420 and 12.285, be addressed today and 

advanced if approved.  However, he recommends that the sub-committee continue its work regarding 

12.4902(c) with a new chair if necessary. 

Robert Merlin further discussed that under the Rules of Judicial Administration, 2.140, any person has 

the ability to oppose an amendment to the Rules of Judicial Administration.  Rule 2.420 addresses public 

access to the protection of judicial branch records.  In sub paragraph D, there are several items that are 

identified as being exempt from public disclosure in our judicial system.  We are proposing that a new 

sub section 24 be added, to make Financial Affidavits automatically confidential.  The current rules 

mandate the Financial Affidavits be made public.  By amending rule 2.420, we can avoid the problems 

that the judges have with Florida Family Law Rules of Procedure, in that we automatically make 

Financial Affidavits confidential.  By making this amendment, Financial Affidavits will continue to be files, 

courts will have access to same, but the financial information is confidential. 

Both Robert Merlin and Corey Brandfon asked that this proposal be approved on first reading.  Corey 

further explained that he has discussed this issue with judges, pro se parties etc.  Based on those 

conversations, in coming to embrace the proposals to 12.285, it should be noted that both parties must 

agree and understand that any future legal proceeding that may affect their positions as a result of their 

decision not to file their financial affidavit is solely their responsibility.  In addition, nothing in the 

changes proposed requires that only one party be forced to file their financial affidavit.   

Mikalla commented that we are unable to vote to change the rule of judicial administration.  Instead we 

have to send them a proposal first and then present it to them. As such, we would be voting to propose 

the amendments. 

Roberta wanted to know, how the court would follow the “child’s best interest” standard if parties are 

allowed to not consent to file their financial affidavit.  If the amendment to RJA will make the filing 

confidential, then why should parties be allowed not to file?  If the document is filed as a confidential 

document then the document is not public and only judges and attorneys on the case would have 

access.  If the parties are quarreling about assets then allowing them to not file a financial affidavit, 

disregards the child’s best interest. 

Corey responded by indicating that the child support guidelines would still be filed. And that not filing 

the Financial Affidavit would only be allowed if consented to by both parties.  If the parties are 

quarreling, then there is no joint agreement and both parties will have to file their Financial Affidavit.  

Moreover, the courts would have to accept whatever the parties provide for their calculations. 



Roberta insisted that there is no need for parties not to file their Financial Affidavit if in fact the issue is 

confidentiality.  It would be better to push for the document to be added as the 24th confidential 

document under the RJA. 

Judge Pollack commented that nothing really alleviates the parties from completing and exchanging the 

affidavits with one another.  The question is whether the document is compelled to be filed.  

Nonetheless, there are concerns because the existing child support guidelines worksheet does not 

provide any breakdown for allowable deductions, and there have been recent appellate decisions where 

judge’s rulings have been reversed because they expressed the gross and net but didn’t explain the 

breakdown of allowable deductions. 

Corey acknowledged that the judge’s comments, indicate how subpart 2(b) includes the 

acknowledgment of parties to keep their records even if not filed and served upon each other.  If 

approved, Corey proposed the he or the incoming chair draft a proposal to RJA setting forth the 

recommendation and then it would be brought back to the committee for a vote.  Mikalla agreed that 

same would be emailed to either the chair or incoming chair of the RJA for their review of the proposal. 

Corey moved for a motion on amendment to rule 2.420.  Bob Merlin, 2nd.  Poll was sent by Mikalla, 17 

participants, 15 in favor 2 abstaining.  Vote passes. 

Corey moved for a motion on amendment to rule 12.285.  Mark Evans made friendly amendment to 

change the language to still enforce parties to file financial affidavits but that they are confidential so 

that Simplified Dissolution proceedings which will be addressed next, is not excluded from requiring the 

filing of the Financial Affidavits. 

Corey indicated that the only change to the rule is to strike out “and” and making it “or”.  Everything 

else in the rule remains the same.  Mark withdrew his friendly amendment.  Roberta then addressed 

that there is an opportunity to make changes to the language so that the affidavits are filed 

confidentiality but disagreed that the parties should not be allowed to decide whether they should file a 

Financial Affidavit. 

Once again, Corey moved for a motion to vote on proposed amendment to 12.285, re the current 

requirement to file the Financial Affidavit.  Robert Merlin 2nd.  Mikalla sent poll, 14 approved, 3 against.  

It passes on first read.  We will have a 2nd read and it was agreed that the changes would include 

language that the parties acknowledge they have made full and frank disclosures. 

As to the revision for the Long Form Financial Affidavit, Corey asked for opinions and the following was 

addressed: 

1.  ????Terming off but she agreed to join sub-committee ad hoc.  In the net worth section, do you want 

to consider making a marital net worth column?  And under contingent assets and liabilities, it was listed 

stock options and other.  What about also enumerating other areas like PI Settlements, Liabilities that 

occur because of active litigation, etc.   

2.  Robert Merlin encouraged more volunteers to the sub-committee to assist with the forms. 

3.  Mary Lou also encouraged more people to get involved. 

4.  Roberta Walton volunteered to join the sub-committee. 



Corey asked for emails from members with ideas and if interested in joining the subcommittees.     

 

G.  Parties Appearance Simplified Dissolution – Presenter: Latoya Williams 

All members in sub-committee participated and there was a conversation with Judge Tibbals in Tampa.  

First thought process is that both parties should be present for Final Hearing in a Simplified Dissolution.  

However, all parties agreed that in keeping the matter simplified, parties should not have to have this 

requirement.  However, Evan Marks had concerns and suggested that a call be made to Judge Tibbals 

and again he insisted that both parties needed to be present.  As such, additional language is being 

proposed in 12.105(b), to grant parties to appear by other avenues, not just in person. 

Evan Marks indicated the reasons why the parties should appear in front of the court include the 

interest of the Court to be satisfied with decisions being equitable and not under duress, etc.  Simplified 

Dissolution should be simple and therefore, we are trying to allow pro se litigants to be allowed to 

simplify the process by allowing the parties to request the court to excuse the appearance of one or 

both of the parties, leaving the burden on the Court to waive their appearance overall or allow them to 

appear by phone or video. 

Latoya moved for a motion to approve changes to 12.105.  Evan 2nd.  Mikalla sent poll, 16 in favor. 1 

against.  It passes. 

H. SB590 Timesharing – Presenter: Michael Andriano 

Whether committee should have a statewide form when filing circuit court to supersede the 

administrative order that was entered regarding child support in timesharing? 

Several meetings have taken place and the sub-committee reviewed 2 forms from the 13th and the 9th 

Circuit.  The sub-committee approved the 13th Circuit form.  Mikalla advised that this is the 1st reading 

and since Joan had a few comments, she asked her to email her the comments for review. 

Mikalla sent a poll to vote on moving forward with the form from Circuit 13.  In Favor 16, 2 abstain, so it 

passes. 

I.  Children’s In Camera Testimony – Presenter: Michael Andriano 

It had been recommended that Juvenile Rule Procedure 8.255, regarding In Camera examination be 

incorporated into the Family Law Rules of Procedure.  The subcommittee reviewed rule 12.407, statute 

section 92.554 and 8.255. It was unanimously decided that no amendment was necessary as it would be 

redundant pursuant to the recent changes.  It will be reported to original presenter that no action was 

taken. 

J.  Child Support Guidelines – Low income and high income – Presenter: T.J. Bryan 

This had received a comment from the Family Law Section, requesting that high income information in 

the worksheet should be reviewed since it had been discussed to add low income information to the 

worksheet pursuant to the statute.  Thus, it was referred to the subcommittee.  However, upon review, 

it was found that making those changes were not helpful.  Moreover, any changes would apply to those 

individuals whose combined income would be below $800 or more than $10,000.  Making changes in 



the form that would apply fairly to a small number of people was more cumbersome than helpful and 

because of the that, the subcommittee unanimously voted to only make changes in the instructions 

section.  Special notes would include language that indicates, “If you fall into this category of low/high 

income outside of the table, then refer to the statute”.   

Corey Brandfon had issues with citing the statue during the creation of the form because as explained by 

Judge Pollack, that should not be done.  Judge Pollack further stated that the current form is really 

meant to give the court a discretionary amount to assign a child support amount and even that 

interpretation applied to poverty guidelines, or more of a legislative issue because the statute has a 

glitch in the statute.  With that said, he would suggest that the instructions that maybe it should indicate 

that “if the parties combined income falls under the low/high income, that the parties calculate child 

support pursuant to the current law vs the statute.” 

Corey Brandfon moved to have this go back to the subcommittee to discuss the proposed language or 

possible new suggestions that don not refer to the statute/current law.  Norberto Katz 2nd the motion.  

Committee voted via thumbs and it was sent back to the subcommittee.   

K.  Fast Track – Presenter: Ashley Taylor 

Reviewed bills 1082, 124 and the changes in the bill alone do not require changes to our rules directly.  

However, Bill 124 may affect Custody Petitions.  However, there is no rule re custody petitions at all.  So 

it is suggested that maybe there is a subcommittee on whether there should be a Rule to address 

custody of minor children by extended family.   

Ashley moved to form a subcommittee to address same and to chair it.  Nadja Prias, 2nd the motion.  

Committee voted via thumbs up and the subcommittee volunteers are Nadja Prias, Michael Andriano, 

Shayna Cavanaugh and Helen Torres. 

L.  Victim of Domestic Violence Confidential Address - Presenter: Roberta Walton 

Referral from Family Law Committee because the language needed to be revised in forms 12.902(b) and 

(c), Financial Affidavit both short and long forms as to address confidentiality pursuant to Statute 

741.28.  Subcommittee agrees with revising the language.  Currently, the forms require that if you have 

NOT been a found by a judge to be a victim of DV that you need to file a motion with the court to keep 

your address confidential”.  The recommendation is to amend that language to add, “sexual battery, 

aggravated child abuse, aggravated stalking, harassment, aggravated battery or domestic violence.”   

Corey Brandfon finds it redundant to have to make the change to include the aforementioned list when 

Domestic Violence in the statute already includes the list.   

Shayna Cavanaugh was concerned with Marsy’s Law and the effects that it would also have on 

confidentiality.  Judge Pollack stated that RJA is tasked with addressing Marsy’s Law and all related 

concerns.  Corey Brandfon, suggested a friendly amendment to the first line of the existing form.  That 

Domestic Violence be listed last instead of first as in the proposal, to mirror the language that is already 

there. 

Roberta moved to accept the subcommittee’s recommendation with Corey’s friendly amendment.  

Nadja 2nd the motion.  Mikalla sent out a poll.  15 in favor.  1 against.  1 abstain.  Passed. 



III.  Old Business (Second Reading) 

A.  Rule 12.410 (d)(2) – Presenter: Ashley Taylor 

No new questions or concerns were addressed.  Ashley moved to approve proposed amendments as 

indicated in the agenda from 1st reading.  Nadja 2nd.  Mikalla sent out poll for voting. 14 in favor.  1 

abstain.  Passed. 

 

B.  12.911(d) and 12.407 (Minor Child being subpoenaed) 

No new questions or concerns were addressed.  Nadja moved to approve proposed amendments as 

indicated in the agenda from 1st reading.  Ashley 2nd.  Mikalla sent out poll for voting.  15 in favor.  

Passed unanimously.   

 

IV.  Old Business (Status Reports) 

A.  Email Designation for Pro Se Litigants Subcommittee – Presenter: Ramona.  However, Mikalla advised 

that she never received material on this subcommittee, but Ramona was no longer logged into the 

online meeting to advise in status. 

 

B.  LGBTQ concerns - Presenter: Mark Sawicki.               

Group is scheduling a phone conference in the next 2 weeks and would be reporting results at the next 

meeting. 

   

C.  12.351 and 5-day rules opinion – Presenter: Trisha Armstrong.   

Trisha Armstrong moved to have this issue heard before the Committee’s next meeting.  Corey 2nd. 

 

D.  Disqualification of Magistrates and Hearing Officers – Presenter: Norberto Katz 

Proposes that language should be added to 12.940 and 12.941 to hold all judicial officers to the same 

standard.  The language should state “All grounds for disqualification of a judge are applied to general 

magistrate or hearing officers.”  It is further proposed that a chair be appointed for next year to finalize 

this and move forward for reconsideration. RJA should also be reviewing this or at least be alerted that 

we are looking at one of their rules.  Judge Pollack said he would bring it up to RJA. 

 

 

 

 



V.  New Business 

A.  Rules of Judicial Administration (Ex Parte Filing) 

Corey Brandfon moved to form a subcommittee to address whether this RJA rule is sufficiently 

applicable to a circumstance where in Family law, someone would be filing an ex parte motion. The 

subcommittee needs to figure out whether the rule is sufficiently applicable to the Family Law Rules 

where no changes are necessary or whether we need to create our own ex parte filing rule that may be 

consistent with the RJA rule.  Subcommittee was formed for recommendation.  Nadja Prias will chair.  

Volunteers, Michael Andriano, Roberta Walton, Corey Brandfon. 

 

B.  Revision to 12.200(c) 

Judge Pollack submitted a request to amend 12.200.  Corey Brandfon moved to form a subcommittee.  

Roberta Walton 2nd.  Subcommittee was formed.  Ashley Taylor will chair.  Volunteers, Corey Brandfon, 

Charis Campbell, Helen Torres and Francesca Corallo.  Judge Pollack said that he would make himself 

accessible to explain his request. 

 

VI.  Informational 

A.  Supreme Court Update – Presenter: Mikalla 

Cycle report is still pending.  We did the response to comment on 4/9/2020.   

We filed an Amendment to 12.080.  We published it for comment.  No comment was received.  There is 

a companion case, that was filed by RJA that has a lot of comments, so maybe the court is waiting on 

that to proceed.   

We have the Collaborative Law amendments.  Those were forms we created.  Case was accepted 

without oral arguments.  Just waiting for opinion. 

 

B.  Family Law Section Report – Presenters: Trisha Armstrong and Mark Sawicki 

Both agreed to act as a liaison to the Family Law Section and to let the Florida Rules Committee know of 

anything, they felt would be important.  Trisha indicated that 12.490 is under review and would advise 

on updates.  Nothing else to report. 

 

C.  Judicial Administration Rules Committee Liaison Report – Presenter: Rebecca Hunt 

Remote Testimony is being addressed with RJA.  Also, there is still before RJA changes to case 

management in 2.545, pertaining to what is a related case under (D).   

 

 



VII.  Announcements 

Next meeting dates on October 7, 2020.  Winter meeting scheduled for January 13-16, 2021 in Orlando. 

Thank you to the members who volunteered on the committee for 6 years and to Mary Lou Cuellar-Stilo 

for leading us the last year.   

New leaders: Corey Brandfon is Chair.  Ashley Taylor, Michael Andriano and Nadja Prias as Vice-Chair. 

Thank you to Mikalla for being indispensable and so awesome! 

 

 

Meeting Ended at 11:01 am. 

Respectfully Submitted by Nadja A. Prias 

 

 


