
FAMILY LAW RULES COMMITTEE VIRTUAL MEETING AGENDA 

Tuesday, May 4, 2021 
Noon-1:30 p.m. 

Click here for the zoom link 

I. CALL TO ORDER

A. Approval of Agenda

II. Old Business (Second Reading)

A. Mediation Post Judgment
Passed on 1st Reading by vote of 21-0-0.

Materials Page 3 
Presenter: Ashley Taylor 

III. OLD BUSINESS (Status Reports)

A. Email Designation for Pro Se Litigants Subcommittee
Presenter: Romona Chaplin

B. LGBTQ concerns
Presenter: Mark Sawicki

C. 12.200(c) Pretrial Orders
Presenter: Ashley Taylor 

D. Covid-19 Issues
Presenter: Michael Andriano/Marck Joseph 

E. Forms
Presenter: Bob Merlin

F. Emergency Motions
Presenter:  Roberta Walton/Cory Brandfon

G. Remote Proceedings
Presenter:  Jeffrey Battista/Victoria Snell

H. Equitable Distribution Subcommittee
Presenter:  Judge McGillin/Susan Whitaker

I. Simplified Dissolution
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Comment Received  
Presenter:  Latoya Williams Shelton 

J. Out of State Custody Orders
Presenter: Roberta Walton 

K. Petition for Dissolution of Marriage Venue
Presenter: Cory Brandfon 

IV. NEW BUSINESS

A. Court Request  Page 7

B. Legislative changes

C. Open Discussion

V. ANNOUNCEMENTS

Next Meeting Dates 

June 9, 2021 @ 9:00 a.m.-1:00 p.m. (Hilton Orlando Bonnet Creek) (Zoom will be available to 
be appear) 
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RULE 12.740. FAMILY MEDIATION 

(a) Applicability. This rule governs mediation of family matters and
related issues. 

(b) Referral. Except as provided by law and this rule, all contested
family matters and issues may be referred to mediation. Every effort shall be made 
to expedite mediation of family issues.  

(c) Limitations on Referral to Mediation.

(1) The court shall not refer any case to mediation and shall vacate a
referral if there is an injunction for domestic violence or a conviction of a crime of 
domestic violence between the parties, or if the court finds there has been a history 
of violence between the parties that would compromise the mediation process.   

(2) The following actions may not be referred to mediation absent a
finding of good cause by the court or consent of the parties: 

(A) Title IV-D;

(B) post judgment contempt and enforcement; and

(C) extensions or modifications of injunctions.

(3) Unless otherwise agreed by the parties, family matters and issues may
be referred to a mediator or mediation program which charges a fee only after the 
court has determined that the parties have the financial ability to pay such a fee. 
This determination may be based upon the parties’ financial affidavits or other 
financial information available to the court. When the mediator’s fee is not 
established under section 44.108, Florida Statutes, or when there is no written 
agreement providing for the mediator’s compensation, the mediator shall be 
compensated at an hourly rate set by the presiding judge in the referral order. The 
presiding judge may also determine the reasonableness of the fees charged by the 
mediator. When appropriate, the court shall apportion mediation fees between the 
parties and shall state each party’s share in the order of referral. Parties may object 
to the rate of the mediator’s compensation within 15 days of the order of referral 
by serving an objection on all other parties and the mediator. 

(d) Appearances. Unless otherwise stipulated by the parties, a party is
deemed to appear at a family mediation convened pursuant to this rule if the named 
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party is physically present at the mediation conference. In the discretion of the 
mediator and with the agreement of the parties, family mediation may proceed in 
the absence of counsel unless otherwise ordered by the court. 

(e) Completion of Mediation. Mediation shall be completed within 75
days of the first mediation conference unless otherwise ordered by the court. 

(f) Report on Mediation.

(1) If agreement is reached as to any matter or issue, including
legal or factual issues to be determined by the court, the agreement shall be 
reduced to writing, signed by the parties and their counsel, if any and if present, 
and submitted to the court unless the parties agree otherwise. By stipulation of the 
parties, the agreement may be electronically or stenographically recorded and 
made under oath or affirmed. In such event, an appropriately signed transcript may 
be filed with the court.  

(2) After the agreement is filed, the court shall take action as
required by law. When court approval is not necessary, the agreement shall 
become binding upon filing. When court approval is necessary, the agreement shall 
become binding upon approval. In either event, the agreement shall be made part 
of the final judgment or order in the case. 

(3) If the parties do not reach an agreement as to any matter as a
result of mediation, the mediator shall report the lack of an agreement to the court 
without comment or recommendation. With the consent of the parties, the 
mediator’s report may also identify any pending motions or outstanding legal 
issues, discovery process, or other action by any party which, if resolved or 
completed, would facilitate the possibility of a settlement. 

Commentary 

1995 Adoption. This rule is similar to former Florida Rule of Civil 
Procedure 1.740. All provisions concerning the compensation of the mediator have 
been incorporated into this rule so that all mediator compensation provisions are 
contained in one rule. Additionally, this rule clarifies language regarding the filing 
of transcripts, the mediator’s responsibility for mailing a copy of the agreement to 
counsel, and counsel’s filing of written objections to mediation agreements. 
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RULE 12.741. MEDIATION RULES 

(a) Discovery. Unless stipulated by the parties or ordered by the court,
the mediation process shall not suspend discovery. 

(b) General Procedures.

(1) Interim or Emergency Relief. A party may apply to the court
for interim or emergency relief at any time. Mediation shall continue while such a 
motion is pending absent a contrary order of the court, or a decision of the 
mediator to adjourn pending disposition of the motion. Time for completing 
mediation shall be tolled during any periods when mediation is interrupted pending 
resolution of such a motion. 

(2) Sanctions. If a party fails to appear at a duly noticed mediation
conference without good cause, or knowingly and willfully violates any 
confidentiality provision under section 44.405, Florida Statutes, the court upon 
motion shall impose sanctions, including an award of mediator and attorneys’ fees 
and other costs, against the party. 

(3) Adjournments. The mediator may adjourn the mediation
conference at any time and may set times for reconvening the adjourned 
conference. No further notification is required for parties present at the adjourned 
conference. 

(4) Counsel. Counsel shall be permitted to communicate privately
with their clients. The mediator shall at all times be in control of the mediation and 
the procedures to be followed in the mediation. 

(5) Communication with Parties. The mediator may meet and
consult privately with any party or parties or their counsel. 

(6) Appointment of the Mediator.

(A) Within 10 days of the order of referral, the parties may
agree upon a stipulation with the court designating: 

(i) a certified mediator, other than a senior judge
presiding as a judge in that circuit; or 
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(ii) a mediator, other than a senior judge, who is not
certified as a mediator but who, in the opinion of the parties and upon review by 
the pre-siding judge, is otherwise qualified by training or experience to mediate all 
or some of the issues in the particular case. 

(B) If the parties cannot agree upon a mediator within 10
days of the order of referral, the plaintiff or petitioner shall so notify the court 
within 10 days of the expiration of the period to agree on a mediator, and the court 
shall appoint a certified mediator selected by rotation or by such other procedures 
as may be adopted by administrative order of the chief judge in the circuit in which 
the action is pending. 

(C) If a mediator agreed upon by the parties or appointed by
a court cannot serve, a substitute mediator can be agreed upon or appointed in the 
same manner as the original mediator. A mediator shall not mediate a case 
assigned to another mediator without the agreement of the parties or approval of 
the court. A substitute mediator shall have the same qualifications as the original 
mediator. 

Commentary 

1995 Adoption. This rule combines and replaces Florida Rules of Civil 
Procedure 1.710, 1.720, and 1.730. The rule, as combined, is substantially similar 
to those three previous rules, with the following exceptions. This rule deletes 
subdivisions (a) and (b) of rule 1.710 and subdivisions (b) and (c) of rule 1.730. 
This rule compliments Florida Family Law Rule of Procedure 12.740 by providing 
direction regarding various procedures to be followed in family law mediation 
proceedings. 
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Supreme Court of Florida 
500 South Duval Street 

Tallahassee, Florida 32399-1925
CHARLES T. CANADY 
 CHIEF JUSTICE 
RICKY POLSTON 
JORGE LABARGA 
C. ALAN LAWSON

CARLOS G. MUÑIZ

JOHN D. COURIEL

JAMIE R. GROSSHANS

 JUSTICES

April 29, 2021 

JOHN A. TOMASINO

CLERK OF COURT

SILVESTER DAWSON

MARSHAL

Mr. Cory Aaron Brandfon 
Chair, Family Law Rules Committee 
Harris, Hunt & Derr, P.A. 
100 South Ashley Drive, Suite 300 
Tampa, Florida 33602-5303 

Dear Chair Brandfon: 

Pursuant to Charge 1 of Fla. Admin. Order No. AOSC20-110, 
the Workgroup on the Continuity of Court Operations and 
Proceedings During and After COVID19 (Workgroup) is in the 
process of developing proposed amendments to rules of court 
procedure.  Some of these amendments relate to delinquency, 
dependency, and family law matters; thus, requiring subject matter 
expertise in these discrete areas.  For this reason, Chief Justice 
Canady has referred the responsibility for the final preparation of 
these proposed rule amendments to the Steering Committee on 
Families and Children in the Court (Steering Committee).  Staff of 
the Office of the State Courts Administrator, as authorized by Ms. 
Elisabeth Kiel, state courts administrator, and staff of The Florida 
Bar, as authorized by Mr. Joshua Doyle, executive director of The 
Florida Bar, will provide technical assistance with the preparation 
and form of the rules petition that will ultimately be filed with the 
Florida Supreme Court by the Steering Committee. 
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Mr. Cory Aaron Brandfon 
April 29, 2021 
Page 2 
 
 

The Steering Committee has been directed to submit its rule 
amendment proposals to you by August 31, 2021, for review and 
comment by the Family Law Rules Committee.  Thereafter, Chief 
Justice Canady requests that the Family Law Rules Committee 
submit its comments in a consolidated format to Judge Hope 
Tieman Bristol, chair of the Steering Committee, by October 31, 
2021.  After review of the comments, the Steering Committee will 
submit its rules petition by December 31, 2021. 

 
Thank you in advance for your attention to this request.  If 

you have questions, please do not hesitate to contact me.  
 

Sincerely, 
 
 
 

John A. Tomasino 
 
JAT:tw 
 
cc: Justice Jamie R. Grosshans, Liaison, Steering Committee on 

Families and Children in the Court and Family Law Rules 
Committee 

 Judge Hope Tieman Bristol, Chair, Steering Committee on 
Families and Children in the Court 

 Joshua Doyle, Executive Director, The Florida Bar 
 Elisabeth Kiel, State Courts Administrator 
 John Couch, Chief, Office of Court Improvement 

Mikalla Andies Davis, Bar Staff Liaison, Family Law Rules  
 Committee 
Diane West, Director of Central Staff, Florida Supreme Court 
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