
Amendments to Standard Jury Instructions in 
Criminal Cases #7.3(a) 

 
The Supreme Court Committee on Standard Jury Instructions in Criminal Cases 
submits the following amended instruction to the Florida Standard Jury 
Instructions in Criminal Cases for comment. The committee proposes the 
following:  
 
7.3(a) –   DEATH CAUSED BY DISTRIBUTION OF (NAME OF ENUMERATED  
                CONTROLLED SUBSTANCE) 
 

The committee invites all interested persons to comment on the proposal, 
reproduced in full below. Comments must be received by the committee in either 
electronic format or hard copy on or before July 22, 2020. The committee will 
review all comments received in response to the above proposal at its next 
meeting and will consider amendments based upon the comments received. File 
your comments electronically to CrimJuryInst@flcourts.org, in the format of a 
Word document. If you cannot file electronically, mail a hard copy of the 
comment to Standard Jury Instructions Committee in Criminal Cases, c/o Bart 
Schneider, General Counsel’s Office, Office of the State Courts Administrator, 500 
S. Duval Street, Tallahassee 32399-1900.  

7.3(a)   DEATH CAUSED BY THE UNLAWFUL DISTRIBUTION OF  

                 (NAME OF ENUMERATED CONTROLLED SUBSTANCE[S]) 

§ 782.04(1)(a)3., Fla. Stat. 

 

In the absence of an express concession that the homicide was not 
excusable or justified, the trial judge must also read Instruction 7.1, Introduction 
to Homicide. 
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To prove the crime of Death Caused by the Unlawful Distribution of (name 
of enumerated controlled substance[s]), the State must prove the following four 
elements beyond a reasonable doubt: 

 

1. (Victim) is dead.   

  

2. (Defendant) unlawfully distributed (name of enumerated controlled 
substance[s]) to (victim). 

 

3. The (name[s] of enumerated controlled substance[s]) that 
(defendant) unlawfully distributed [was] [were] the proximate 
cause[s] of (victim’s) death. 

 

4. (Defendant) was 18 years of age or older at the time the (name[s] of 
enumerated controlled substance[s]) [was] [were] unlawfully 
distributed to (victim). 

 

A defendant’s conduct is the proximate cause of another’s death if    

the conduct was the primary or moving cause of the death; the death would not 
have occurred but for the defendant’s conduct; and the death was a natural and 
reasonably anticipated consequence of the defendant’s conduct. 

 

It is not necessary for the State to prove that (defendant) intended that 
(victim) die. 

 

 



Lesser Included Offenses* 

DEATH CAUSED BY UNLAWFUL DISTRIBUTION OF ENUMERATED 
CONTROLLED SUBSTANCE[S] — 782.04(1)(a)3. 

CATEGORY ONE CATEGORY TWO FLA. STAT. INS.NO. 

Manslaughter  782.07 7.7 

 Second degree 
(depraved mind) 
murder 

782.04(2) 7.4 

 

Comments 

  

“[A] person commits the offense by acting as a distributor in the drug 
distribution chain, and it is irrelevant that other persons are also involved in the 
chain.” See Aumuller v. State, 944 So. 2d 1137, 1142 (Fla. 2d DCA 2006) (citing 
Martin v. State, 377 So. 2d 706 (Fla. 1979)). 

 

A special instruction will be necessary in cases where the defense is based 
on an event that breaks the chain of causality. 

 

*As of May 2020, it was unclear whether delivery of a controlled substance 
(instruction 25.2) is a lesser included offense. A defendant can be convicted of 
and sentenced for both felony murder and the underlying felony and thus an 
underlying felony is not a necessarily lesser included offense of felony murder. 
State v. Enmund, 476 So. 2d 165 (Fla. 1985). However, this first degree murder, 
which is in § 782.04(1)(a)3, Fla. Stat., is listed separately from the first degree 
felony murders in § 782.04(1)(a)2, Fla. Stat.      

 

This instruction was adopted in 2020. 



 


