
 

     
   

 
 

 

 

   

 

   

 

            

             

            

    

 

        

           

          

         

 

            

           

           

              

         

 

            

       

 

          

         

 

                 

             

             

 

 

               

               

       

 

            

              

            

    

  

 
              

 

Passmore 
Consulting 

Report prepared by Crispin Passmore 

About Crispin Passmore 

I am an experienced public policy maker, regulator and non-executive with over 25 years’ 
experience in the legal market. I currently work with a range of law firms, alternative 

providers and disruptors within the legal market across the UK, US and beyond, advising on 

regulatory, business strategy and workforce issues. 

• Since Jan 2019, Consulting Principal,  Passmore Consulting 

• 2014 to 2018, Solicitors Regulation Authority, Executive Director 

• 2009 to 2014, Legal Services Board, Strategy Director 

• 2004 to 2009,  Legal Services Commission, Executive Director 

I was previously Chief Executive of the UK’s largest non-profit Law Centre, offering free legal 

advice to those facing poverty, discrimination and exclusion. As a non-lawyer CEO 

overseeing a team of lawyers, part time judges and paralegals, my organisation was a focus 

for the Clementi Review1 that led to the Legal Services Act 2007, ushering in reform 

including non lawyer management and ownership of law firms. 

I am also an experienced non-executive and audit & risk committee chair. This includes as a 

regulator and a major non-profit housing provider: 

• General Dental Council, Non-Executive and Chair Audit & Risk Committee 

• Citizen Housing, Non-Executive and Chair Audit & Risk Committee 

Over the last fifteen years I have been at the heart of work to liberalise the legal market in 

England & Wales. The introduction of major reform to how solicitor’s practice in what was 

already a liberal legal market has been a long journey and there is without doubt more to 

come. 

I have worked with regulators around the world over the last two years, from Kazakhstan, to 

Nova Scotia, to Utah and Arizona and have provided support to those involved in exploring 

regulatory reform in states such as California, DC, Washington State. 

Most of the charts in this document are from public papers from my past employers and the 

fabulous teams I worked with. I give them all credit – but the analysis and points made here 

are entirely my own responsibility. I make no representation here on behalf of any past 

employer or current client. 

1 Clementi, ‘Review of the Regulatory Framework for Legal Services in England and Wales: Final Report’, 2004 
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Introduction and summary 

My objective in this submission is to draw attention to the experience of England & Wales in 

reforming its own legal market, make available some of the resources and material that has 

been accumulated along the way, and to offer my personal reflections or analysis. 

I do not presume to say what you should do. But I am a strong supporter of liberalisation of 

legal markets so that they work better for ordinary people, small business and our large 

corporates. This underpins the rule of law, our private and business relationship and our 

economies. Lawyers are at the centre of this and we should increase the supply of good 

quality legal services so that more people can benefit from their ethical expertise. It can in no 

way be said to be public interest regulation to have such restrictions that lead to so many 

people and small business to have little or no access to legal services. 

This paper sets out the structure of regulation in England & Wales, rehearses some of the 

reforms and points to some of the evidence and impact. It is important to show that England 

& Wales started from a different (more liberal) place so comparison needs to be thoughtful. 

Part of my intention in this paper is to provide the evidence to dismiss any notion that there 

have been no gains from reforms on this side of the pond. 

The single most important research on impact is the Centre for Strategy & Evaluation 

Services’ independent evaluation for the SRA. This is unequivocal: 

The impact of these reforms has been gradual and incremental. Early indications show that 
users of legal services are beginning to see benefits. 

Introducing ABSs and MDPs, and removing restrictions on firm ownership, have allowed new 
entrants (including foreign law firms, firms owned by professional services firms, local 
authority owned firms and retail brands) into the market. This has resulted in improved 
access, choice and quality of service for legal service users and innovation in provision. 

There was no evidence to suggest that these reforms have detrimentally impacted, or 
resulted in a greater risk to, users of legal services. 

The starting point for the most recent round of SRA reforms since 2014 is the Policy 

Statement issued that year and updated in 2015. Key from that is a commitment to remove 

regulation that cannot be objectively justified. Thus, instead of putting the onus on the 

regulator to prove that change is safe, the policy statement requires the regulator to retain 

only regulation that can be demonstrated to be necessary in line with best regulatory 

practice. I commend that policy statement to all regulators considering reform. 
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How do things work in England and Wales? 

1 Despite being two separate countries, England and Wales form one legal jurisdiction. 
Within the United Kingdom, Scotland and Ireland operate distinct and separate legal 
jurisdictions. The Solicitors Regulation Authority is the most significant regulator, not 
only in terms of scale of what it regulates but also in setting the tone for the legal 
market overall, so it is the SRA that this papers draw upon predominantly. The SRA 
regulates solicitors and most of the businesses that provide regulated legal services, 
who can be based anywhere in England or Wales, and indeed in many cases 
beyond. 

Reserved legal activities 

2 The current regulatory framework for legal services in England and Wales is primarily 
set out in the Legal Services Act 2007. 

3 The framework set out in the Legal Services Act (‘the Act’) is built around reserved 
legal activities. These are activities that only certain professional individuals and 
firms, regulated by certain regulators, are legally allowed to offer to customers. These 
are: 

• exercising a right of audience 

• conducting litigation 

• reserved instrument activities (preparing certain documents relating to land) 

• probate activities 

• notarial activities 

• administering oaths. 

4 It is worth noting, and very important for comparative research, that England & Wales 
did not embark upon reform from a launch point similar to the US. There was never 
an unauthorised practice of law regime: general legal advice for individuals, small 
business and corporate clients are not regulated as activities. There was already a 
thriving legal market beyond regulated lawyers. 

5 Similarly, the legal labour market was liberalised several decades ago. Legal 
executives, trade mark and patent attorneys, licensed conveyancers and costs 
lawyers have similar origins as the limited legal technicians that are emerging in 
some US states. Beyond those regulated legal professions (and of course solicitors 
and barristers) we have a plethora of broadly unregulated legal advisers or para 
professionals working in law firms and elsewhere in the unregulated market. 

6 The unregulated legal market is significant and has been for many years. In fact in 
terms of legal services for individuals the unregulated sector is larger than the 
regulated sector2. Similarly, the market share of legal services to small business held 
by the unregulated sector is roughly twice the size of the regulated sector.3 There is 
no evidence that these unregulated services provide greater risk to the public or rule 
of law than regulated services. In fact one of the key pieces of comparative evidence, 
looking at the quality of will writing services (which is not a reserved activity), 

2 https://research.legalservicesboard.org.uk/market-intelligencetest/market-structure/the-unregulated-sector/size-of-unreg-sector-indiv/ 
3 https://research.legalservicesboard.org.uk/market-intelligencetest/market-structure/the-unregulated-sector/size-of-unreg-smallbus/ 
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4 https://research.legalservicesboard.org.uk/wp-content/media/lsb_will_writing_report_final.pdf 
5 https://orca.cf.ac.uk/18684/1/5.pdf 
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suggests that the pattern of problems is broadly similar in scale.4 Even when we 
consider lawyer specialisation the evidence is far from positive for supporting 
restrictive models such a s with UPL. In one informative piece of research Professor 
Moorhead5 argues: 

“that specialisation, which is a necessary trade-off between consumer interest and 
detriment, has been resolved by the profession in its own rather than the public’s 
interest.” 

7 This is just a taster of available data and research to highlight that reducing or 
restricting the scope of unauthorised practice of law may well lead to an influx of new 
providers. That it is such a large part of the England & Wales legal market suggests 
that this could be a significant opportunity for growth and change in California. 

8 For solicitors, the Solicitors Act 1974 also applies and makes ‘solicitor’ a legally 
protected title. There are therefore two paths to becoming regulated: either becoming 
a solicitor or being authorised as a business to provide reserved activities. 

9 The diagram below sets out which reserved activities the various regulators can 
authorise people or businesses to undertake: 

http://www.passmoreconsulting.co.uk/
https://www.legislation.gov.uk/ukpga/1974/47/contents
https://research.legalservicesboard.org.uk/wp-content/media/lsb_will_writing_report_final.pdf
https://orca.cf.ac.uk/18684/1/5.pdf
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10 For some of the regulators, the authorisations they can grant are limited. For 
example, the Intellectual Property Regulation Board can only authorise rights of 
audience in the relevant (intellectual property) courts. That California starts from a 
less liberal place than England & Wales suggests potential gains may be far 
greater. 

Representative and regulatory bodies 

11 The SRA are not the only regulator of legal services in England and Wales. It sits 
alongside nine others, who each regulate a certain type of legal services provider 
(which for us is solicitors). However, the Act lists 11 of what it calls ‘approved 
regulators’, which are shown in the diagram below. Confusingly, not all the approved 
regulators actually regulate: some of them are representative bodies. 

12 As an example, in relation to solicitors the Law Society is the named approved 
regulator in the Act. It is the representative body for the solicitors’ profession. Since 
it’s inception it had also been the self-regulator of solicitors. The Solicitors Regulation 
Authority – is technically a committee of the Law Society; in practice it is the 
nominally independent regulator of solicitors (for more on independence see below 
from paragraph 19). 

Passmore Consulting Ltd. Company Number 11727273 VAT Registration 313 6081 34 
Registered office: 18 Lower Ladyes Hills, Kenilworth, CV8 2GN www.passmoreconsulting.co.uk 

http://www.passmoreconsulting.co.uk/


People of the same trade seldom meet  
together, even for merriment  and  
diversion, but  the conversation ends in a  
conspiracy against the public, or in some 
contrivance to raise prices.  
 

A. Smith, ‘The Wealth of Nations’  
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13 The diagram below shows the relationship between representative bodies, regulatory 
bodies, and the different branches of the profession. Some branches do not have a 
representative body (eg the Council for Licensed Conveyancers). For them, the 
regulatory body is named as approved regulator in the Act. Sitting over the top of all 
the approved regulators is an oversight body: the Legal Services Board. 

14 Historically, lawyers were self-regulated. Over time this lead to common restrictions 
being put in place by the self-regulatory bodies of different branches of our legal 
profession: 

• Minimum or maximum pricing 

• Restrictions on advertising 

• Restrictions on sharing fees 

• Limits on business structure 

• Entry requirements6. 

15 Each of these restrictions could be justified 
on vague public interest grounds. But they 
also increasingly stifled competition and 
raised costs for consumers, leading to the average person being completely priced 
out of the market for many legal services. The 1960s Code of Ethics was transparent 
in stating that the rules that are in place are predominantly about preventing 

6 See Regulatory Policy Institute, ‘Understanding the Economic Rationale for Legal Services Regulation’, 2010 
available at https://research.legalservicesboard.org.uk/wp-content/media/Why-regulate-legal-services-RPI-
report.pdf 
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One of the great mistakes is to judge policies and programs by their 
intentions rather than their results. 

M. Friedman, interview with R Heffner on The Open Mind 
(7 December 1975) 

 

     
   

 
 

          
         

             
        

 

 

              
             

           
           

           
      

             
      

          
           
       

          
  

    

   

         

 

        
       

           
        

          
            

      
        

            
         

 
  

  
  

 
  

competition among lawyers. It is only as the ‘lawyer guild’ came under scrutiny that 
public interest justifications were made for what are simply economic rules. It may be 
the case that the restrictions are now justified as protection of the public from rogue 
legal advisers, but the effect may be somewhat different. 

16 It is the economic rules that England & Wales, along with an increasing number of 
regulators around the world, have started to review and reform. I know of no 
regulator, that in modernising their regulatory environment, are seeking to reduce or 
remove the ethics rules such as duties to the client and court, confidentiality. The 
aim is to tackle economic rules that serve little or no ethical purpose but 
undermine an innovative, competitive and consumer focused legal market. 

17 In 2001, the UK Government recognised that the best approach to reducing costs 
was to liberalise these types of rules.7 

18 The regulatory framework in England and Wales is still complicated. But pre-2007 it 
was even more so. The then Department for Constitutional Affairs called it “outdated, 
inflexible, over-complex and insufficiently accountable or transparent8”. Some of its 
concerns were reflected in the three main, interlinked drivers behind the Legal 
Services Act 2007: 

• Issues with the regulatory framework 

• Issues with complaints systems 

• Issues with the restrictive nature of current business structures. 

19 Concerns about the regulatory framework included how complicated it was (for 
example, many different Governmental, judicial and even religious bodies oversaw 
different branches of the profession); that it had no clear underlying objectives or 
principles; and that the professional or self-regulatory bodies were not properly 
equipped or appropriately structured to regulate effectively. The inherent conflict in 
the role of the professional bodies in being advocates for their members, while also 
trying to regulate them, manifested primarily as systemic failures in complaints 
handling and numerous restrictions on how lawyers could organise their businesses. 
Clarity on regulatory purpose is crucial to delivery of reform. The clarity of 
purpose that the Florida Supreme Court and State Bar can offer should ensure 

7 Office of Fair Trading, ‘Competition in Professions’, 2001 at para 49. Available at 
http://webarchive.nationalarchives.gov.uk/20140402172414/http://oft.gov.uk/shared_oft/reports/profession 
al_bodies/oft328.pdf 
8 Department for Constitutional Affairs, ‘Competition and Regulation in the Legal Services Market’, 2003 
available at 
http://webarchive.nationalarchives.gov.uk/+/http://www.dca.gov.uk/consult/general/oftreptconc.htm 
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the benefits of reform happen more quickly than has been the case in England 
& Wales. 

Alternative business structures 

20 A key innovation of the Legal Services Act was to expand who could own and 
manage legal services providers. The Act enabled new forms of legal practice to 
develop: 

• legal disciplinary practices (LDPs), which are firms providing exclusively legal 
services but involving different kinds of lawyers and up to 25 per cent non-
lawyers 

• alternative business structures (ABS), which allow external ownership of legal 
businesses and multi-disciplinary practices (the latter provide legal and other 
services). 

The SRA currently license around 720 ABS. As of January 2018, there were: 

❖ 326 licensed by the Institute of Chartered Accountants for England and Wales 
❖ 61 licensed by the Council for Licensed Conveyancers 
❖ 40 licensed by the Intellectual Property Regulation Board 
❖ 6 licensed by the Bar Standards Board 

Source: IRN Research ‘UK Legal Services Market Report’ Feb 2018 

21 By September 2019 the SRA alone regulated around 862 ABS, representing around 
8% of the c10,500 firms under its supervision. In each year since 2012 the number of 
ABS as a % of total law firms has increased: it has become the law firm structure of 
choice. Perhaps 50% of all new firms authorised by the SRA are ABS. 

22 While the Act was going through Parliament many lawyers argued against the 
introduction of ABS, claiming that only legal professionals could be trusted to uphold 
high ethical standards and not be motivated by profit.9 None of the data gathered 
since their introduction has shown this to be true. In fact, ABS have proven to be 
more innovative; to deal better with complaints and to have no more regulatory action 
taken against them than traditional lawyer only practices. 

Type of innovation ABSs 
(n=93) 

Non-ABSs 
(n=850) 

All solicitors 
(n=943) 

% % % 

Service Innovation 36.2 24.2 25.3 

Radical service innovation 13.0 6.2 6.8 

Delivery innovation 29.5 25.3 25.6 

Strategic innovation 28.6 15.9 17.0 

Management innovation 20.1 18.4 18.5 

9 Echoed in many of the submissions to your Task Force that I have read so far. 
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10 https://www.sra.org.uk/sra/how-we-work/reports/innovation-report.page 
11 https://www.sra.org.uk/sra/how-we-work/reports/first-tier-complaints.page 
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Organisational innovation 40.6 20.3 22.4 

Marketing innovation 57.8 34.5 36.6 

23 The table above comes from joint research into innovation that the SRA conducted 
with the Legal Services Board in 201510. The same research found that ABS: 

• are more open to new ideas than non-ABS organisations 

• have higher levels of investment in research and development 

• generate a higher proportion of turnover from new services than non-ABS 
organisations 

• are innovating across more aspects of their activities than non-ABS 
organisations 

• spend on average more than twice as much of their turnover on reputation and 
branding than do non-ABS and 

• are nearly three times as likely to be using some form of intellectual property 
protection. 

24 In further research into experiences and effectiveness of solicitors' first tier 
complaints handling processes, it was found that 62 percent of surveyed ABS 
provide training on identifying and managing complaints, compared to 50 percent of 
non-ABS. In addition 98 percent had a written complaints process as opposed to 84 
percent of other firms.11 

25 The SRA have also used its internal data to assess the action taken against ABS. 
The data on the outcome of investigations shows that ABS are no more prone to 
serious misconduct than other firms. Business structure does not affect rates and 
severity of misconduct. In comparison other factors, such as whether a firm conducts 
conveyancing and holds client money, do impact on the likelihood of misconduct. 
There is no significant difference between ABS and non-ABS regarding the likelihood 
of enforcement action. 
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http:firms.11


 
 

 

     
  

 

  
   

 

 
 

  
 

Foreign involvement and relationships in SRA-authorised firms 

❖ Smith, Gambrell & Russell International LLP – UK presence for US firm 
Smith, Gambrell & Russell LLP (alternative business structure) 

❖ LegalZoom Legal Services Limited – UK presence for the US online legal 
solutions provider LegalZoom (alternative business structure) 

❖ Bryan Cave Leighton Paisner LLP 

❖ Haynes and Boone CDG LLP - UK presence for US firm Haynes and Boone 
LLP (alternative business structure) 

 

     
   

 
 

           
                 

              
          

 

  

             
           
               
            

          
            

        
     

           
        

             

               
          

           
   

         
         

   

 

             
             

             

 
   
   

 
  

  
 

26 Even though ABS are prohibited in many jurisdictions, there is significant foreign 
involvement in a range of UK law firms. For example, out of the ABS the SRA license 
over 50 are foreign owned, with the owners being based in more than 20 different 
countries. Influence can also come in other ways than through ownership. 

Modernising regulation 

27 In 2014 the SRA published a policy statement designed to facilitate and provide 
context for significant change in the way it regulates. This statement was updated in 
201512. At a period of rapid evolution in the market and significant change in the 
political, economic, social and technological environment we all operate in, the SRA 
Policy Statement clarified its purpose and direction. Its aim was to give providers the 
best possible information to assist in their own planning and development. 

28 This statement highlighted the heavy emphasis the rules placed on defining 
permitted business structures and economic relationships between lawyers and non-
lawyers rather than on ethical conduct. That approach tended to constrain innovation, 
stifle competition and reduce transparency where individual waivers against general 
prohibitions were granted. As a result, the SRA set out its intention to ensure that: 

• solicitors would have the freedom to work on their own or within a wide range of 
businesses, whether regulated by us or not, and that where they did so they 
would be bound by a very clear set of personal obligations based on the Act’s 
professional principles13; and 

• businesses the SRA regulate would have wide freedom, as permitted by 
statute, to structure themselves in ways that make sense for their businesses 
and their clients. 

29 The SRA intention to change the way it regulates was only one of the changes taking 
place in the market. The way legal services are used, chosen and provided was, and 
continues to, change faster than ever before. People are looking for the right legal 

12 https://www.sra.org.uk/sra/policy/regulation-reform.page 
13 These are:  (a) that authorised persons should act with independence and integrity, (b) that authorised 
persons should maintain proper standards of work, (c) that authorised persons should act in the best interests 
of their clients, (d) that persons who exercise before any court a right of audience, or conduct litigation in 
relation to proceedings in any court, by virtue of being authorised persons should comply with their duty to 
the court to act with independence in the interests of justice, and (e) that the affairs of clients should be kept 
confidential. 
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Case study: Rocket Lawyer 
Rocket Lawyer will be well known to US readers where 1 in 10 adults have a 
Rocket Lawyer account. It offers online legal services consistent with the law and 
regulation of each jurisdiction it operates within. In England & Wales it employs 
solicitors and also works with gig-economy lawyers and law firms to deliver 
predictably priced legal services. To its customers it is offering legal services. To 
lawyers it is providing a tech-enabled, on-line route to high quality clients. It 
operates more flexibly in England & Wales but still operates ethically with high 
client satisfaction rates. One might think it odd it can now do this in several 
European Countries but not in its home state. 

 

     
   

 
 

             
           

         
       

           
        

         

            
  

    

          

    

 

            
         

         
           
           

      

 

 

 

 

 

 

 

 
 

 
 

           
            

        
            

         
              

       
         

       
           

services at a cost that suits them and are finding and accessing the services in new 
ways. In response, legal service providers – law firms, solicitors and new types of 
organisations - are delivering new services in new ways and through new business 
models. There is also a growing unregulated market. 

30 Non-reserved activities include, for example, will writing, most employment law and 
providing legal advice. Non-reserved activities can be provided by unregulated 
individuals without a formal requirement for particular training or qualifications. 

31 The public and business users of legal services should be able to choose and use 
legal services from: 

• a completely unregulated business 

• a regulated individual working in an unregulated business, or 

• a fully regulated firm. 

32 SRA regulation did not (until the new Standards & Regulations took effect in 
November 2019) allow the second option. That limits public protection, public choice 
and access to quality legal services, as well as stopping solicitors from working in 
different ways and competing with others in this growing area of the legal sector. 
Through the use of the innovation space (explained later) firms are already taking 
advantage of these changes to increase innovation. 

Multidisciplinary practices 

33 Multidisciplinary practices (MDPs) are ABS that provide a mixture of legal and non-
legal services. An illustrative example is Z Group, who are based in south west 
London. They employ accountants, solicitors and architects and so can offer their 
clients a one stop shop for legal, architecture, design planning, feasibility and tax. 

34 MDPs were a significant liberalising step. Clients want solutions to their business 
problems, not just to legal problems. They do not want to have to manage multiple 
professional advisers to get the answers they need. MDPs resolve this issue. Clients 
may also approach their accountant before their solicitor; this is especially true for 
small businesses who may only have one trusted business adviser. This means the 
accountants often control client choice. Traditional law firms need to respond to this. 
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In this way, competition is driving a stronger focus on clients and innovation. This 
contrasts with the traditional professional response of not changing, and instead 
hiding behind anti-competitive rules. The case for allowing MDPs goes back many 

14 years . 

35 In 2014 the SRA changed its rules to facilitate MDP entrants to the market. The SRA 
released a policy statement15 to make clear that they were only interested in 
regulating the work done by lawyers, rather than making a land grab across the 
professional practice of accountants for anything that might look like a legal service. 
This will be of relevance as the Task Force considers its options. If a service is 
already properly regulated by a different type of regulator we must ask ourselves 
what the public interest in such a land grabbers would be?16 

36 When we allowed MDPs into the England and Wales market the SRA also allowed 
traditional law firms to employ accountants and offer other sorts of services. Law 
firms have largely failed to take up this opportunity, especially the larger City firms. 
This is some proof of the need for new entrants to the market to drive new services 
that consumers and businesses choose and value. 

37 The most obvious examples of MDPs are the big four accountants. These firms are 
significant players in the global legal market, with increasing presence and turnover. 
We believe that allowing these types of businesses to provide legal services under 
SRA regulation simply makes transparent practice that would have been happening 
anyway. In jurisdictions such as the United States, these providers may well still be 
offering legal services in some guise – even if it means a lawyer advising an 
accountant, who in turn passes on the lawyer’s advice to their client. UPL, like most 
protectionist measures, is not even effective at limiting entry. The emergence of 
MDPs in the UK has had no noticeable impact on existing law firms, but they have 
grown by offering their clients something different. 

The separate business rule 

38 Another significant step in changing how the SRA regulate was reforming what we 
called the separate business rule. This rule used to specify that solicitors could not 
own, be connected to or actively participate in an unregulated business that 
specialised in non-reserved legal activities (such as will-writing, estate administration 
or general legal advice, corporate law etc). 

39 It is important to make sure consumers are clear on when they are entitled to the 
protections afforded to the clients of practising lawyers, and when they are not. 
However, trying to create that environment for consumers by prohibiting solicitors 
from having links to unregulated businesses was stifling competition. Instead, the 
SRA replaced these restrictions with requirements for solicitors to be explicit about 
when work may be done by an unregulated business and what that would mean for 
the protections available to their clients. In this way, the SRA specified the outcomes 
it wanted to see but left businesses alone to work out the best way to meet those 
outcomes. 

14 https://tspace.library.utoronto.ca/bitstream/1807/89445/3/Multidisciplinary%20Practices_TSpace.pdf 
15 https://www.sra.org.uk/sra/policy/policies/multi-disciplinary-practices-sept-2014.page 
16 https://judicialstudies.duke.edu/sites/default/files/centers/judicialstudies/judicature/judicature_100-
3_gorsuch.pdf to see a US Federal Supreme Court Justice touch upon this – such as around footnote 19 in his 
paper 
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Milton Friedman said that you can tell who benefits from licensing by watching who 
lobbies for it—and rarely is that consumers. Letting professions wield the power of 
government against potential competitors is foolish and costly. When licensing is 
inevitable, regulators should aim to promote competition as well as protect consumers. 
Licensing run amok not only poisons markets, it also poisons sentiment towards markets 
that misfire. States should sweep away the rules, so that America really can be the home 
of free markets. 

The Economist, ‘America should get rid of oppressive job licensing’ 
17 February 2018 

 

     
   

 
 

         
         

            
               
          

          
       
             

          
         

      

  
 

         
         

             
           

        
             

             
         

    

 

             
          
          

          
        

        

               
           

               
            

           
          

 

40 These unregulated businesses already existed before reform. They even exist in 
other, more restrictive jurisdictions. You will recognise plenty of examples of 
innovation in legal services here in the US: Legal Zoom; Rocket Lawyer; Elevate; 
Axiom; United Lex and Factor to name but a few. It is impossible to stop skills or 
capital making their way around even the most restrictive regulation and 
protectionism if there is sufficient consumer demand. Where that consumer demand 
is global corporations business navigate regulation safely. It is only the middle 
classes, the small business, the protest and excluded who do not have the economic 
voice to challenge restrictive practices designed to protect lawyers rather than a 
public with no access. As Justice Neil Gorsuch alludes in his paper referenced at 
footnote 16, most lawyers could not afford their own services. 

Fee sharing 

41 Rules against lawyers sharing fees with non-lawyers effectively operate to restrict the 
business models lawyers can operate in, and therefore to stifle innovation. Each 
reader of this paper will know how these rules operate in their own jurisdiction better 
than your author claims to. Restrictions on fee sharing are one of the historic 
restrictions put in place by self-regulators of legal professionals in England and 
Wales that were identified earlier. In the 1960 Code for Solicitors in England the ban 
on fee sharing was justified as ensuring that one solicitor did not gain a competitive 
advantage over another solicitor in terms of acquiring clients. That is exactly why 
such rules must be reformed! 

42 At each stage of our liberalising process the Law Society of England and Wales and 
several other incumbents have issued warnings that each change would be a 
disaster, that consumers will lose out and that they (as representatives of the solicitor 
profession) are the true guardians of the public interest. Despite these dire 
predictions the world has not ended: reform continues and the public and business 
are starting to get the choice they deserve. 

43 In fact, reforms have been being made to the structure of the legal profession and 
regulation for many decades, and while each has been met with predictions of doom 
of gloom for solicitors there is in fact just one year since 1960 that the number of 
solicitors in England & Wales fell and then only by a handful. The number rose even 
through each year of the global financial crisis and its aftermath. We can assume 
that demand, and therefore opportunities, for lawyers and legal advice remains 
far from satiated. 
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44 As well as streamlining and simplifying the rules, a key part of this work has been to 
remove any restrictions the SRA cannot justify retaining. This approach is not new. It 
has built upon a gradual evolution of the different business structures available to 
solicitors: from legal disciplinary practices in 2009, through alternative business 
structures in 2011, to multi-disciplinary practices in 2014 and the removal of the 
separate business rule in 2015. At each of those stages the SRA have allowed more 
flexibility in how services can be offered and have been able to monitor the effects of 
those changes in the market. 

A focus on high professional standards 

45 The SRA are continuing to move away from prescriptive rules and towards higher 
level, high professional standards. It inherited a rule book of a historical self-
regulator, which set rules that benefited its members and forced all solicitors to 
operate in similar ways. That old 600-page Handbook set out in detail what solicitors 
could and could not do. In our experience, regulating in that way using bright-line 
rules can make rules easier to avoid. Instead, the SRA are setting high standards it 
wants solicitors and businesses to meet, but not saying how they should be met. This 
requires solicitors to think about what they should be doing and whether they would 
be able to justify their behaviour, instead of just looking at the rulebook. To be clear: 
the standards the SRA set are high and demanding. The SRA simply control those 
standards and not how they are complied with. They are not any lower than they 
were in our previous, long winded and prescriptive Handbook, nor are they lower 
than any comparable jurisdictions. 

46 The principles in the new Standards & Regulations will require regulated persons to 
act: 

• in a way that upholds the constitutional principle of the rule of law, and the 
proper administration of justice 

• in a way that upholds public trust and confidence in the solicitors' profession 
and in legal services provided by authorised persons 

• with independence 

• with honesty 

• with integrity 

• in a way that encourages equality, diversity and inclusion 

• in the best interests of each client. 

47 The removal of economic rules has not in any way lowered these ethical 
standards that are central to the legal profession wherever the rule of law 
thrives. 

Removing restrictions on where solicitors can practice 

48 Research shows that many people with legal problems do not get help from a 
solicitor. More than half of UK adults faced a legal problem in the last three years. 
But only one-third of them got professional advice. And, only one in 10 took advice 
from a solicitor or barrister. People who are vulnerable are more likely to experience 
legal problems, but often do not seek help from solicitors. 
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49 This risk is at the centre of the SRA reform programme. There is little point in 
protecting the users of legal services through regulation if the costs of that protection 
mean fewer and fewer people can afford those services. Changing outdated 
economic rules constraining access to solicitors will make it easier for people to 
benefit from their expertise and high standards, potentially in more affordable ways. 

50 As mentioned above, England & Wales have made it easier for multidisciplinary 
practices to operate in our legal market. The 'big four' accountancy firms have 
obtained alternative business structure licences from the SRA to offer legal services 
to their clients. Other smaller multi-disciplinary practices exist across the corporate, 
business and personal legal services markets. 

51 Under current rules, a solicitor cannot provide non-reserved legal services to the 
public unless permitted to do so. These permissions are narrow and prescriptive, 
having developed over time. The SRA were concerned that their inflexibility may 
prevent organisations from responding to consumer demands and from developing in 
a way that suits their dynamic business models. Several private sector stakeholders 
have told the SRA that the current rules relating to pro bono work are also preventing 
them from properly delivering corporate social responsibility programmes. 

52 Solicitors will be able to practice through an unregulated business – such as a 
supermarket, bank, multi-disciplinary business, or any other model that is attractive to 
consumers. The business here will not be authorised and will not be regulated. There 
will be no obligations on the firm through the regulation of the solicitor. Each 
individual solicitor will be bound by the same code of ethical standards as other 
solicitors working in traditional law firms, ABS, Government employment or in-house. 
This is perhaps the most liberalising reform yet undertaken. 

53 Using the SRA: innovate programme, many unregulated legal businesses have 
taken early advantage of the reforms and are already employing solicitors to 
deliver services to the public. 

Delineating requirements for individuals and businesses 

54 The new Standards & Regulations include two separate Codes of Conduct: one for 
individuals and one for firms. The Code for individuals applies to all solicitors no 
matter where they practise (including to the 25% of solicitors who work outside 
private practice). It aims to clearly set out the professional standards and behaviours 
expected of solicitors. In comparison, the Code for firms sets out the business 
systems and controls they need to have in place and will enable firms to identify 
which obligations apply directly to them. 

55 The SRA is not regulating less or lowering any standards: rather it is shifting 
its energy from writing rules that ‘keep out’ non lawyer businesses, to 
supervising regulated legal business and lawyers against a clear idea of public 
expectation and protection. 

Public confidence and engagement 

56 The SRA is a public interest regulator. There is a common good or public benefit, in 
ensuring: 
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• that consumers of services are protected where the nature of those services 
mean that some consumers are inherently vulnerable in transactions with 
suppliers; and 

• that the rule of law is upheld and that the legal system and courts operate 
effectively. 

57 The public and businesses must have confidence in how the legal system works. 
Regulation is a mechanism to promote those public benefits, but to operate in the 
wider public interest the benefits of regulatory intervention must outweigh the costs 
and any disadvantages of restrictions imposed by regulation. 

58 Public confidence is a key focus of regulators, so they try to involve members of the 
public in work whenever they can. A recent success in this area was the SRA 
Question of Trust17 campaign, through which approximately 5400 people gave us 
their views on what should happen when solicitors get things wrong. About half of 
these were members of the public, and half were legal professionals. Instead of just 
running a formal consultation, the SRA also collected people’s views on a range of 
different fictional scenarios involving solicitors and asked them to rate how serious 
the solicitor’s behaviour was on a scale of one to five. The SRA used these scenarios 
in an online survey, as the basis for interactive voting at live events, to create polls on 
Twitter and on postcards people could fill in. 

59 This work matters because it puts consumer expectations at the heart of ethical 
standards. The SRA is now able to root its standards and enforcement in evidence-
based public expectations. This is increasingly important when a liberalised market 
creates more and more diversity and less of a universal normative culture. 

60 The new SRA enforcement strategy launched in February 2019 is one of the more 
significant outcomes from this work. 

Culture as a barrier to innovation 

61 Every reforming regulator seems to face resistance – often from those that fear 
competition. This is to be expected – if doing things a certain way is ingrained in a 
profession, it can be difficult for its members to see why that should be changed. 

62 This can also be a problem with the public. Using a solicitor can often come at a time 
of emotional distress and/ or when a lot of money is at stake. People will therefore 
gravitate to providers they trust. We are trying to build confidence in new providers in 
the market by encouraging established brands to branch out with new offerings. For 
example, persuading someone to let their bank write their will is much easier than 
persuading them to let a tech startup handle their conveyancing – they already trust 
their bank. 

63 The impact of reform will therefore be gradual. This is not a ‘big bang’ reform where 
overnight access to justice can be solved. It is about chipping away at protectionist 
restrictions and giving lawyers, entrepreneurs and others the opportunity to 
contribute to a legal eco-system that grows to meet public demand. Innovation is 
crucial to that but takes time. 

Regulatory sandboxes - SRA Innovate 

17 https://www.sra.org.uk/sra/news/press/qot-consultation-findings.page 
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Case study: third party managed accounts 
Third party managed accounts mean solicitors do not need to handle client money if 
they choose not to. Fewer people handling money will also mean fewer 
opportunities for inefficiencies, delay or misappropriation. One provider of these 
products is Shieldpay, who is developing a product specifically for legal services. 
Their product has been designed to be more transparent because both solicitors and 
clients will know where money is at any given moment. Tech is not simply about the 
delivery of legal services but also about supporting services. 

 

     
   

 
 

 
           

          
               

             
         

           
           

         
          

              
       

            
         

       

           
            

            

 

 

 

 

 

 

 

   

  
  

  
 

64 The SRA has been committed to helping current providers of legal services develop 
their businesses in new ways and to supporting new types of organisations who are 
thinking of delivering legal services for the first time. The SRA seeks to do more to 
encourage innovative services, delivered in new ways, that will benefit the public. To 
that end, SRA: innovate is a regulatory sandbox designed to help businesses 
considering new ways to structure themselves or to serve their clients. SRA Innovate 
is open to existing firms and new entrants, ABS and traditional law firms. 

65 A key part of this programme of work is is the innovation space that lets providers 
explore new ways of running their business and introducing original ideas. This is a 
safe space for existing firms and new entrants to the market to test out ideas that are 
likely to benefit the public in a controlled way. 

66 It will also create an environment where the SRA can work collaboratively with 
innovators to make sure appropriate consumer protection safeguards are built into 
new products and services. This approach encourages greater innovation. 

67 In 2019 the SRA has also launched its Legal Access Challenge Fund. This funnels 
Government funding to support innovation in the access to justice sphere. It would 
not have been possible without the prior reforms that the SRA has delivered. 

Case study: Brighton Legal 
Brighton Legal is a consultancy firm set up by a solicitor to offer commercial 
and corporate legal advice to businesses. They do not offer reserved legal 
activities. Their website makes clear that they are not a solicitors’ firm, and 
their founder does not hold herself out to be a practising solicitor. For these 
reasons, the SRA do not need to authorise the business and they sit outside 
regulation. 
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Case study: Parental Choice 
Parental Choice helps parents find childcare solutions. Its services include guidance 
on looking for a nanny or au pair, helping relocating families and managing the 
administration involved in employing domestic help. Their CEO (a solicitor) wanted to 
offer clients legal advice on becoming an employer to make them aware of their 
obligations. She also wanted to make sure nannies and other domestic staff she 
worked with knew their rights and were treated fairly. 

The SRA granted a waiver to its rules to allow Parental Choice’s CEO to offer legal 
services in a business that is not regulated by the SRA or by another legal regulator. 
Without the waiver, they would have had to outsource legal services, resulting in a 
fragmented customer experience and potentially extra expense. 

Parental Choice is now piloting these services in the Innovation Space. They are 
initially being offered to existing clients and will represent around 15% of Parental 
Choice’s overall business. 

 

     
   

 
 

 

 

 

      

               
    

           
        

       

          
        

    

              
         
       

             
          
             

          
        

           
 

        
            

        

Next steps or lessons from England & Wales? 

68 In the spirit of support, and acknowledging that each jurisdiction is different, I offer my 
next steps towards reform in Florida: 

a. Develop a clear statement of policy on your approach to regulation. This 
could include committing to regulation being proportionate, accountable, 
consistent, transparent, targeted and supportive of economic growth. 

b. Include in that policy statement a clear commitment to removing any 
regulation that cannot be objectively justified with appropriate evidence 
against the above criteria. 

c. Explore how a less prescriptive approach to rule making could be part of a 
shift towards a risk based, supervisory model that is nimble enough to cope 
with the innovation that you are unleashing. 

d. Put in place a ‘regulatory sandbox’ for supporting the development of the next 
stage of the proposed reforms. Potential new entrants and existing law firms 
should be encouraged to take part so that detailed rules are written with full 
visibility of how legal business, law firms and attorney’s want to practice. That 
will ensure the reforms work as intended and the risks around different 
practice identified early and of course provides an assessment of appetite for 
change. 

e. As you develop proposals for reform work openly with different types of 
provider to understand their objectives in the legal market and what will help 
them succeed in a way that meets your standards and expectations. 
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f. Engage the public early. Building confidence in new legal service providers, 
especially at the retail or individual consumer end is not easy. Using 
behavioural science and design thinking to raise awareness of choices in a 
changing legal market is as important as stimulating supply side reform. 
Current purchasing practices are deeply embedded and will take time to shift. 

g. Embrace online comparison sites to support consumer choice. They are not 
always perfect, but comparability is the key to consumer empowerment that 
drives law firms to improve quality, service and value. 
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Annex  A  

 

List  of  relevant  research  
 
 
 
A  key research  hub  is provided  by the  Legal  Services Board.  Bringing  this sort  of  data,  
analysis and  evidence  gathering  to  regulation  has allowed  England  &  Wales regulators to  
tackle  reform  in  a  positive  and  rational  manner.  In  its early years the  LSB  spent  as much  as 
£1million  per  annum  of  original  research  and  analysis.   This provided  the  foundation  for  
much  reform.  
 
The  SRA  published  the  changing  legal  services market  which  brought  together  existing  
research  on  themes including  consumer  experience  of  legal  services and  levels of  
innovation  and  change  in  the  market.  
 
Below  research  is grouped  into  five  broad  themes:  consumers,  redress,  innovation,  barriers 
to  participation  and  the  economic rationale  for  reform.  They are  likely to  be  of  use  to  other  
jurisdictions embarking  on  similar  reforms.  
 
 
How  people  and  businesses  access  legal  services  and whether they  can make  
informed decisions  
 
Online  survey of  individuals’  handling  of  legal  issues  in  England  and  Wales 2015, Ipsos Mori  
Social  Research  Institute  for  The  Legal  Services Board  and  the  Law  Society,  2016  
 

•  there  is evidence  that  only a  third  of  people  with  a  legal  need  seek any kind  of  third  
party advice  

•  only one  in  ten  people  experiencing  legal  problems instruct  a  solicitor  or  barrister    

•  when  people  handle  legal  issues without  help  from  a  solicitor,  it  is often  because  they 
assume  it  would  be  too  expensive  or  offers poor  value  for  money.  

 
Unjust  Kingdom:  UK  Perceptions of  the  Legal  and  Justice  System,  Innovation  in  Law  Report  
2015,  Hodge,  Jones &  Allen,  2015.  
 

•  63  percent  of  people  do  not  believe  that  professional  legal  advice  is affordable  for  
ordinary people.  
 

Legal  Services 2015,  YouGov,  2015  
 

•  75  percent  of  people  say cost  influences their  choice  of  legal  provider  
 
The  legal  needs of  small  businesses,  Kingston  University,  commissioned  by the  Legal  
Services Board,  2015  
 

•  the  majority of  small  businesses have  little  contact  with  legal  providers  

•  over  half  of  businesses that  experience  a  problem  try to  resolve  it  on  their  own  

•  when  advice  is sought,  accountants were  consulted  more  often  than  lawyers  
 
How  people  resolve  ‘legal’  problems,  Legal  Services  Board,  2014    
 

•  consumers are  also  more  likely to  obtain  help  from  a  law  firm  on  problems they self  
characterise  as ‘legal’  
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•  consumer  experience  does not  mirror  traditional  legal  services distinctions including  
reserved  activities  

•  deficiencies in  the  civil  justice  system  in  meeting  consumers’  needs are  largely due  to  
difficulty enabling  vulnerable  populations with  limited  capability/resources access 
appropriate  help  from  a  complex market  

•  choices of  sources of  help  can  be  unpromising,  and  where  people  are  forced  to  look 
elsewhere  they can  suffer  referral  fatigue,  getting  lost  in  the  system   

•  most  respondents who  obtained  help  from  an  advice  agency rather  than  a  lawyer  
said  they did  so  because  of  the  perceived  cost.   

 
Understanding  Decision  Making  in  Legal  Services:  Lessons from  Behavioural  Economics,  by 
Maule,  J.  for  the  Legal  Services Board,  2013  
 

•  the  two  systems of  thinking  behavioural  economics model  helps us understand  how  
consumers make  the  necessary simplified  decisions:  

o  System  1  thinking  is based  on  how  options make  people  feel  
o  system  2  thinking  often  involves conscious,  systematic analysis and  

evaluation  

•  system  1  thinking  is far  more  likely to  be  used  by consumers of  legal  services when  
choosing  and  using  legal  services  

•  this is because  our  minds are  more  likely to  use  this where  we  lack the  capacity,  
knowledge  or  time  to  make  more  analytical  decisions  

•  advertising  can  have  a  very significant  affect  on  the  decisions consumers make  
about  choosing  and  using  legal  services  

•  large,  recognisable  brands are  particularly good  at  influencing  consumer  decisions  

•  short,  simple  and  clear  information  is preferable  to  all  of  the  possible  relevant  
information  

•  even  with  more  education  on  how  the  legal  services market  works,  consumers may 
continue  with  the  quick System  1  thinking,  therefore  solutions should  target  this type  
of  thinking.   

 
Briefing  note:  how  consumers choose  legal  services,  Tracker  Survey 2015,  Legal  Services 
Consumer  Panel,  2015  
 

•  reputation  has remained  the  top  influencing  factor  when  choosing  legal  services,  with  
price  being  the  second  most  influential  factor  

•  in  2011,  65% of  consumers were  satisfied  with  the  choice  available  to  them.  This has 
increased  slowly over  the  last  5  years to  70%.  

•  25% of  consumers shopped  around  in  2015,  up  from  19% in  2011  

•  consumers satisfaction  with  choice  continues to  increase,  and  correlates with  
increased  shopping  around  and  a  decline  in  difficulties comparing  from  28% (2011)  
to  12% (2015)  

•  much  of  this improvement  however  was confined  to  the  more  informed  group;  those  
with  greater  knowledge  of  what  a  lawyer  does had  greater  levels of  trust  –  52%  
among  those  who  had  lots of  knowledge,  against  36% among  those  who  felt  they  
had  no  knowledge  

•  the  importance  of  price  as an  influential  choice  factor  highlights the  growing  demand  
for  fixed  fee  pricing.  This type  of  pricing  makes it  easier  for  consumers to  compare  
different  providers with  one  another,  and  form  an  assessment  of  which  one  is most  
suitable  for  them.   

 
Briefing  note:  how  consumers use  legal  services,  Tracker  Survey 2015,  Legal  Services 
Consumer  Panel,  2015  
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•  just  under  half  of  transaction  involve  Face-to-face  service  delivery which  remains the  
most  common  of  all  

•  there  is evidence  of  a  gradual  increase  in  use  of  telephone  services and  the  use  of  
email/internet  

•  the  number  of  silent  sufferers has decreased  slightly  from  44% to  42% - however  so  
has the  number  of  those  who  made  a  formal  complaint  to  their  provider.  

 
 
Redress  and  consumer empowerment  

Consumer  Impact  Report,  Legal  Services Consumer  Panel,  2014  

•  44  percent  of  consumers who  were  unhappy with  a  legal  services provider  did  not  
complain  

•  this compares to  27  percent  of  ‘silent  sufferers’  across the  entire  services sector,  thus  
demonstrating  low  public confidence  in  expressing  dissatisfaction  about  legal  
services providers.  

Mapping  potential  consumer  confusion  in  a  changing  legal  market,  University of  Leicester  &  
the  Legal  Ombudsman,  2011   

•  consumer  rights to  complain  and  pursue  redress vary depending  upon  the  type  of  
organisation  that  they choose,  even  though  the  service  offered  is substantially similar  

•  provider  title  (such  as solicitor  or  barrister)  rather  than  activity determines whether  
additional  rights over  statutory protections apply.  
 

Redress for  legal  services,  Legal  Ombudsman  &  Northumbria  University,  2014   

•  the  legal  services market  –  however  broadly or  narrowly it  is defined  –  is diverse  and  
fragmented  

•  the  redress available  across “legal  services”  is also  disparate  and  fragmented  

•  in  order  to  make  redress in  such  a  market  effective,  the  options are  either  to  simply 
the  regulation  of  the  market  itself  or  simplify the  redress mechanism  available.  
 

Age  of  the  Client, LexisNexis Bellwether  Report:  2015,  LexisNexis,  2015  
 

•  80  percent  of  lawyers think they're  delivering  'above  average'  service,  but  only 40  
percent  of  clients say they're  receiving  it  

•  81  percent  of  lawyers believe  they provide  regular  updates on  progress throughout  
the  legal  matter,  but  only 61  percent  of  clients agree  

•  95  percent  of  lawyers think they explain  the  charging  system  clearly at  the  outset,  but 
only 70  percent  of  clients agree  

•  94  percent  of  lawyers think they fully appreciate  their  clients'  needs and  expectations 
when  taking  a  case  on,  69  percent  of  clients agree.  

Quality of  legal  services for  Asylum  Seekers,  SRA,  2016  

•  the  complexity of  the  asylum  legal  process makes it  difficult  for  asylum  seekers to  
recognise  the  difference  between  the  different  types of  legal  adviser  and  what  
protections they have  through  the  legal  regulators  

•  community groups and  some  community representative  bodies sometimes signpost  
asylum  seekers to  poorer  quality or  unregulated  advice.  

 

Levels  of  innovation  in legal  services  
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Innovation  in  legal  services,  Enterprise  Research  Centre  –  commissioned  by the  Solicitors 
Regulation  Authority and  the  Legal  Services Board,  2015  

•  key drivers of  innovation  are  changes in  regulation  and  legislation  and  increasing  
demand  for  new  services but  these  are  also  seen  as  barriers by many  

•  competition  is mid-ranking  as a  driver  indicating  the  market  is not  as competitive  as it  
could  be  

•  25% of  all  legal  services providers have  introduced  a  new  and  improved  service  in  
the  last  three  years  

•  "radical  innovation"  i.e  one  introduced  before  competitors,  is much  less common,  
indicated  by 8% of  respondents  

•  solicitors are  more  innovative  than  other  regulated  providers including  barristers  

•  ABS  are  more  innovative  that  all  types of  providers,  including  those  unregulated  

•  these  findings taken  together  highlight  the  importance  of  a  proportionate  and  flexible  
regulatory and  statutory regime  to  foster  further  innovation.   

 
 
Understanding barriers  to entry,  exit  and  change  - including  cost  of  regulation  

Understanding  Barriers to  Entry,  Exit  and  Changes to  the  Structure  of  Regulated  Law  Firms, 
Regulatory Policy Institute,  2013  

•  the  entry and  exit  rates over  the  past  two  or  three  years  appear  to  have  been  around  
10%,  with  most  of  the  exit  occurring  via  amalgamation  rather  than  by simple  closure  

•  this is a  little  below  average  entry and  exit  rates across all  UK  businesses  

•  regulatory impediments are  more  pronounced  for  some  specific types of  practice  
such  as small  practices and  non-traditional  business  models (including,  but  not  
limited  to,  ABSs)  

•  insurance  was the  major,  single  regulatory requirement  that  gave  rise  to  difficulties 
for  firms at  each  of  the  stages of  entry  

•  risk-based  regulation  focused  on  business matters tends to  mean  that  costs are  
raised  most  for  business models that  are  the  most  innovative  and  unfamiliar:  it  is 
these  that  attract  regulatory attention  

•  simplification  of  regulation  will  help  small  businesses.  

In-depth  investigation  into  the  costs of  regulation  in  the  market  for  legal  services,  ICF for  the  
Legal  Services Board,  2015  

•  the  areas of  regulation  (cost  categories)  where  incremental  costs of  regulation  (or  
regulatory burden)  were  highest  were  professional  indemnity insurance,  professional  
development,  and  information  from  the  regulator.  

The  regulated  communities’  views on  the  cost  of  regulation,  Legal  Services Board,  2015  

•  a  significant  proportion  of  both  those  regulated  as entities and  individuals rated  areas 
that  are  not  regulations specific to  legal  services (for  example  complying  with  Money 
Laundering  regulations under  the  Proceeds of  Crime  Act  2002)  as a  regulatory cost.  

•  many lawyers are  unaware  of  how  what  they are  paying  for  when  obtaining  a  
Practising  Certificate  each  year.   

 
 
Economic  rationale  for regulatory  reform  

Understanding  the  economic rationale  for  legal  services regulation,  George  Yarrow  and  
Chris Decker  for  Legal  Services Board,  2010  
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• professional restrictions or practices (such as fixed or minimum prices, bans on 
advertising, restrictions on organisational form, and exclusive rights) can result in 
restrictions of new entry and the stifling of innovation, including in relation to different 
ways of doing business 

• The potential alternative structures for legal service regulation should be assessed 
on the basis of their ability to address, and balance, the possibly beneficial effects of 
specific rules, in terms of ensuring quality in service provision, with the potential for 
such rules to be used in anti-competitive ways and thereby adversely to affect 
economic welfare. 

Assessment of the economic rationale for, and possible impacts of, proposed changes to the 
Solicitors Regulation Authority Handbook, Chris Decker for the Solicitors Regulation 
Authority, 2016 

• in general terms, consumers can be expected to benefit from a wider number of 
providers and delivery mechanisms available to them 

• where change results in more intense competition consumers are likely to benefit 
from lower prices, high quality and new services 

• support must be given to consumers to help them navigate and understand what 
protections apply 

• comprehensive mitigation of all risk must be weighed against the potential benefits of 
greater completion and innovation. 
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