403.10  NEGLIGENT FAILURE TO WARN
[Negligence is the failure to use reasonable care, which is the care that a reasonably careful [designer] [manufacturer] [seller] [importer] [distributor] [supplier] would use under like circumstances.] Reasonable care on the part of (defendant) requires that (defendant) give appropriate warning(s) about particular risks of (the product) which (defendant) knew or should have known are involved in the reasonably foreseeable use(s) of the product.
NOTES ON USE FOR 403.10
1. 	The cases recognize a claim for negligent failure to warn. Ferayorni v. Hyundai, 711 So. 2d 1167 (Fla. 4th DCA 1998). When strict liability and negligent failure to warn claims are tried together, to clarify differences between them it may be necessary to add language to the strict liability instruction to the effect that a product is defective if unreasonably dangerous even though the seller has exercised all possible care in the preparation and sale of the product. Restatement (Second) Torts, § 402A(2)(a).
2. 	Under certain circumstances, a manufacturer has a duty to warn about particular risks of a product even after the product has left the manufacturer’s possession, and has been sold or transferred to a consumer or end-user. See High v. Westinghouse Elec. Corp., 610 So. 2d 1259, 1263 (Fla. 1992) (finding the defendant “had a duty to timely notify the entity to whom it sold the electrical transformers . . . once it was advised of the PCB contamination”); Sta-Rite Indus., Inc. v. Levey, 909 So. 2d 901, 905 (Fla. 3d DCA 2004) (jury question existed on failure to warn claim “in the light of similar severe accidents which occurred both before and after the sale of the pump in question”).  A special instruction may be needed in cases raising issues of a post-manufacture or post-sale duty to warn.
3. 	The bracketed list of potential defendants in this instruction is intended to be illustrative and may be modified to fit the facts of each case.
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