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409.9  ISSUES ON PLAINTIFF’S CLAIM — FALSE
INFORMATION NEGLIGENTLY SUPPLIED
FOR THE GUIDANCE OF OTHERS

The [next] issues for you to decide on (claimant’s) claim [for false information negligently supplied for the guidance of others and they]* are:

*The bracketed language should be used for clarity when there are also claims for fraudulent misrepresentations and/or negligently supplying false information for the guidance of others.

First, whether (defendant) supplied false information to (claimant) in the course of (defendant’s) [business] [profession] [employment] [or] [in any transaction in which (defendant) had an economic interest];

Second, whether (defendant) was negligent in [obtaining] [or] [communicating] the false information;

Third, whether (claimant) was a person for whose benefit and guidance (defendant) intended to supply the false information for use in (claimant’s) [business transaction] [(describe specific transaction)];

Fourth, whether (defendant) intended the false information to influence (claimant) in this business transaction; 

Fifth, whether (claimant) justifiably relied on the false information; and, if so, 

Sixth, whether the false information was a legal cause of [loss] [injury] [or] [damage] to (claimant).

NOTES ON USE FOR 409.9

1.	One or more issues in instruction 409.9 may need to be omitted and the issues renumbered if there is no question of fact for determination by the jury. For example, when there is a public duty under Restatement (2d) of Torts §552(3), the third issue may not require jury determination. A preemptive instruction on omitted issues should be given only if required by events during the trial.

2.	This instruction sets forth the essence of a Restatement (2d) of Torts §552 claim without incorporating some of the Restatement’s more complex language. There may be factual circumstances in a specific §552 case that are not covered by these standard instructions. For example, these instructions may require modification if false information was passed on to the plaintiff by a “recipient.” Comment (b) to §552 suggests that this section applies to an opinion given upon facts equally well known to both the supplier and the recipient. The committee takes no position upon the application of this section to opinions under Florida law. If the instruction is used in the case of an opinion, it may require modification.

	3.	The committee takes no position as to whether there are separate and distinct causes of action for negligent misrepresentation under Restatement §552 and false information negligently supplied under the common law. See Gilchrist Timber Co. v. ITT Rayonier, Inc., 696 So.2d 334 (Fla. 1997).

