504.3 LosT Profits

To be entitled to recover lost profits, (claimant) must prove both of the following:

(Defendant’s) actions caused (claimant) to lose profits; and

(Claimant) can establish the amount of [his] [her] [its] lost profits with reasonable certainty.

For (claimant) to establish the amount of [his] [her] [its] lost profits with reasonable certainty, [he] [she] [it] must prove that a reasonable person would be satisfied that the amount of lost profits which [he] [she] [it] may be entitled to recover is not simply the result of speculation or guessing.  Instead, (claimant) must prove that there is some standard by which the amount of lost profits may be established.  (Claimant) does not have to be able to prove that the amount of lost profits can be calculated with mathematical precision as long as [he] [she] [it] has shown there is a reasonable basis for determining the amount of the loss.

[Even though (claimant’s) business is not established or does not have a “track record,” [he] [she] [it] still may be able to establish the amount of lost profits which [he] [she] [it] may be entitled to recover if [he] [she] [it] proves that there is some standard by which the amount of lost profits may be established.]

NOTE ON USE FOR 504.3

Provide the bracketed language if the claimant’s business is not established or does not have a “track record.”
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