2.02 STATEMENT OF CASE

	This is a civil case filed by the petitioner, the State of Florida, against the respondent, (respondent's name). The State alleges the respondent is a sexually violent predator and should be confined in a secure facility for long-term control, care, and treatment.

	To prove the respondent, (respondent's name), is a sexually violent predator, the State must prove each of the following three elements by clear and convincing evidence:

(Respondent) has been convicted of a sexually violent offense; and

(Respondent) suffers from a mental abnormality or personality disorder; and

The mental abnormality or personality disorder makes [him] [her] likely to engage in acts of sexual violence if not confined in a secure facility for long-term control, care, and treatment.

	A sexually violent offense is: Read only those "sexually violent offenses" applicable based on the allegations of the petition and the evidence presented.

1.	Murder while engaged in a sexual battery;

2.	Kidnapping of a child under the age of 13, and in the course of that offense committing a sexual battery or a lewd, lascivious, or indecent assault or act upon or in the presence of the child;

3.	False imprisonment upon a child under the age of 13, and in the course of that offense committing a sexual battery or a lewd, lascivious, or indecent assault or act upon or in the presence of the child;

4.	Sexual battery;

5.	A lewd, lascivious, or indecent assault or act upon or in the presence of the child;

6.	[		] If applicable, insert the name of the comparable other state or federal felony conviction which the state has proved. See § 394.912(9)(g), Fla. Stat.

7.	An attempt, conspiracy, or criminal solicitation of, or to commit a sexually violent offense.

8.	Any criminal act that has been determined beyond a reasonable doubt to be sexually motivated. However, before you can find the crime was sexually motivated, the State must prove, beyond a reasonable doubt, that one of the purposes for which the person committed the crime was sexual gratification. If you have a reasonable doubt about whether or not the crime was sexually motivated, then you should find the act was not sexually motivated.

A reasonable doubt is not a mere possible doubt, a speculative, imaginary, or forced doubt. Such a doubt must not influence you to find the crime was not sexually motivated if you have an abiding conviction that it was. On the other hand, if, after carefully considering, comparing, and weighing all the evidence, there is not an abiding conviction that the act was sexually motivated, or, if, having a conviction, it is one which is not stable but one which wavers and vacillates, then it has not been proven beyond every reasonable doubt.

Whether a crime was sexually motivated may have been previously determined. See § 394.912(9)(h), Fla. Stat.

	Definitions
	"Mental abnormality" means mental condition affecting a person's emotional or volitional capacity which predisposes the person to commit sexually violent offenses.

	"Likely to engage in acts of sexual violence" means a person's propensity to commit acts of sexual violence is of such a degree as to pose a menace to the health and safety of others.

Comment

	This jury instruction is based upon the definitions found in §§ 787.01, 787.02, 794.011, 800.04, 394.912, Fla.Stat.; Cheesbrough v. State, 255 So.2d 675 (Fla. 1971); Florida Standard Jury Instructions in Criminal Cases; and the Kansas jury instructions regarding the civil commitment of sexually violent predators.


