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The Honorable Charles T. Canady  
Chief Justice Supreme Court of Florida  
500 South Duval Street  
Tallahassee, Florida 32399-1927  
  
Re:  Third Second Quarterly Report – Special Committee to Improve the Delivery of Legal 
 Services  
  
Dear Chief Justice Canady:  
 
The Special Committee to Improve the Delivery of Legal Services continues to meet on a 
monthly basis.  In addition to reviewing reports and rules from other jurisdictions, the Special 
Committee has heard from several individuals who have experience with the issues being 
studied: 
 
 Crispin Passmore, Passmore Consulting UK 
 Vice Chief Justice Timmer of the Arizona Supreme Court 
 Justice Deno Himonas of the Utah Supreme Court 
 Andrew Arruda, member of the California Task Force on Access Through Innovation of  
 Legal Services 
 
The subcommittees have also met on a regular basis and have reported to the full committee.  
The following are the preliminary recommendations of the subcommittees:  
 
Subcommittee 1:  Review of RRTFB 4-5.4 Professional Independence of a Lawyer and 
Accompanying Ethics Opinions 
 
Subcommittee 1 is reviewing rule 4-5.4 which prohibits fee sharing.  The main rationale for the 
rule is to protect a lawyer’s independence of professional judgment.  The subcommittee 
concluded that the rule can be amended while keeping this core value intact.  The subcommittee 
considered 4 options: 

1. Amend rule 4-5.4 to allow fee splitting in certain circumstances. 
2. Amend the rules to allow active nonlawyer ownership of law firms with safeguards to 

protect the core values of the profession. Active ownership would require that a 
nonlawyer owner be involved in the practice of law, such as a paralegal.  This 
approach is similar to the rule in Washington, D. C.   

3. Amend the rules to allow passive nonlawyer ownership of law firms.  Passive 
ownership would allow anyone to own an interest in a law firm regardless of whether 
the nonlawyer is involved in the practice of law.  This is the approach recently taken 
by Arizona. 
 



4. Amend the rules or adopt a professional ethics opinion to clarify that it is not  
unethical for a nonlawyer to have an interest in a not-for-profit law firm, for example, 
a nonlawyer on the board of directors of a legal aid foundation, and to clarify the 
form of business a not-for-profit law firm may have, for example a legal aid office 
being set up as a corporation. 

 
The subcommittee believes that passive nonlawyer ownership should not be considered at this 
time.  However, amending the rules to allow fee splitting in certain circumstances and to allow 
active nonlawyer ownership should be considered.  The subcommittee is overwhelming in favor 
of clarifying the rules regarding not-for-profit law firms.  The subcommittee has begun drafting 
rule language for the full committee to consider and debate.  No final decisions have been made 
at this time. 
 
Subcommittee 2:  Review of Pertinent Advertising Rules as found in Rules Regulating The 
Florida Bar 4-7.7 
 
Subcommittee 2 is reviewing Florida’s advertising rules.  The subcommittee has reviewed the 
rules, Florida Bar statistics on complaints regarding advertising, and amendments made in other 
jurisdictions.  After study and debate, subcommittee 2 is recommending that the Florida rules on 
lawyer advertising be streamlined and concentrate on prohibiting deceptive and misleading 
advertising.  The subcommittee is also recommending that filing of advertisements prior to 
dissemination be voluntary rather than mandatory.  The recommendations are being made to the 
full committee at the January 14, 2021 meeting, and therefore, are preliminary at the time of this 
quarterly report. 
 
While the amendments appear to be extensive, they are not.  The crux of the prohibitions on 
deceptive and misleading advertising remain.  The text is being rearranged and, in some 
instances, outdated or unneeded text is eliminated. Specifically, the subcommittee is 
recommending that language that appears in the rules be moved to the comments of a general 
rule prohibiting deceptive and misleading advertising as much of the current rule language is 
illustrative of what would be considered deceptive and misleading.  As noted in the preamble to 
the Rules of Professional Conduct, “the comment accompanying each rule explains and 
illustrates the meaning and purpose of the rule.”  Rather than having this illustrative language in 
a rule, the illustrative language is moved to a comment. 
 
The subcommittee is also recommending that some language be deleted.  For example, the 
subcommittee is recommending that the rule that sets forth presumptively valid content be 
eliminated as unnecessary. By deleting unnecessary language and moving rule language to a 
comment, the rules are a being reduced from 12 to 7.  The number of pages is being cut in almost 
half making rule language easier to find and follow. 
 
Perhaps the most substantive change is the recommendation that filing of advertisements be 
voluntary rather than mandatory.  Rule 4-7.19 currently requires that lawyers file all 
advertisements for evaluation 20 days prior to the first dissemination of the advertisement.  A 
lawyer who receives notice that the advertisement is compliant with the rules is immune from 
grievance liability unless the advertisement contains a misrepresentation that is not apparent on 
the face of the advertisement.  The amendments proposed by the subcommittee would remove 
the mandatory filing requirement while keeping the grievance immunity for any lawyer who 
receives a notice of compliance for an advertisement voluntarily filed.  In other words, a lawyer 
who voluntarily files an advertisement and receives a notice of compliance would have a safe 
harbor from grievance prosecution for the use of the advertisement unless the advertisement 
contains a misrepresentation that is not apparent on the face of the advertisement.  The rules on 



what has to be filed, including the fee, remain for lawyers who voluntarily file.  Although it is 
anticipated that the number of advertisements submitted for review will decrease, the change will 
not have a negative fiscal impact on the bar as the filing fee is revenue neutral.   
 
There are several rules that remain intact and will only have a change in rule number.  These 
include the rules on solicitation and qualifying providers.  While other jurisdictions have 
amended the rules on solicitation, the subcommittee believes that changes to that rule should not 
be made at this time.  The qualifying provider rule is unique to Florida.  As noted later in this 
report, subcommittee 4 was tasked with reviewing this rule and is recommending that no changes 
be made.  Subcommittee 2 is in agreement with this recommendation. 
 
Subcommittee 3:  Review of 4-1.17 Relating to Payment of Referral to Persons other than 
Lawyers (including related rules and ethics opinions) 
 
Subcommittee 3 is tasked with reviewing rule 4-7.17 regarding payment for advertising and 
promotion.  The rule prohibits a non-advertising lawyer from paying for the advertisement of 
another lawyer, payment for referrals and payment by nonlawyers. The rational for the rule is to 
prevent lawyers brokering cases.  Subcommittee 3 is not recommending any changes at this time.  
However, subcommittee 2 is also reviewing the rule and believes the full committee should 
discuss whether the rule is necessary or changes should be made.  The full committee will 
discuss this at the January 14, 2021 meeting. 
 
Subcommittee 4:  Review of Lawyer Referral Services Including 4-7.22 (For Profit) and Chapter 
8 (Not-for-Profit) of the Rules Regulating The Florida Bar and Related Rules and Ethics 
Opinions  
 
Subcommittee 4 is tasked with reviewing rule 4-7.22 on referrals, directories and pooled 
advertising, and chapter 8 regarding not-for-profit lawyer referral services.  Rule 4-7.22  was 
substantially amended in 2018.  The subcommittee believes that no changes are necessary.  After 
discussion at the December 8, 2020 committee meeting, the Special Committee is in agreement 
and no changes will be recommended.  The subcommittee also does not believe that any changes 
are necessary to chapter 8 of the Rules Regulating The Florida Bar.  
 
Subcommittee 5:  Review of Regulatory Framework Including Entity Regulation, Regulatory 
Sandbox and Related Concepts 
 
The entire committee has been assigned to subcommittee 5 to discuss the concept of putting 
some of the proposed changes in a regulatory sandbox.  A regulatory sandbox would allow the 
changes to take place in a controlled environment with the goal of collecting data on the effects 
of the change.  The committee has had very preliminary discussion on the sandbox concept.  As 
the rules and amendments are developed, the discussions will continue and parameters will be 
put on the concept should it be adopted. 
 
Subcommittee 6:  Member and Public Engagement and Data Collection and Review 
 
Subcommittee 6 is tasked with member and public engagement and data collection.  The 
subcommittee has proposed questions to include in a survey the bar will be sending to members 
in January. Discussions on how to inform and get feedback from members of the bar and the 
public are continuing.   
 
 



The committee will next meet on January 14, 2021.  It is anticipated that a presentation will be 
made to the Board of Governors in January as well.   
 
If you have any questions or require further input, please do not hesitate to contact me.  
  
            Sincerely,  

            
            John M. Stewart, Chair  
            Special Committee to Improve the Delivery   

of Legal Services  
  
cc:  Board of Governors  
  
 


