
AGENDA  

SPECIAL COMMITTEE TO IMPROVE THE DELIVERY OF LEGAL SERVICES 

FEBRUARY 16, 2021  

1:00 – 3:00 PM  

1. Approval of Minutes

2. Presentation by Mark Gold

3. Discussion of Advanced Florida Registered Paralegal Proposal

4. Subcommittee Reports:

Review of RRTFB 4-5.4 Professional Independence of a Lawyer & accompanying Ethics

Opinions – Josias Dewey

Review of Pertinent Advertising Rules as found in RRTFB Chapter 4-7 – Santo DiGangi

Review of Regulatory Framework including entity regulation, regulatory sandbox and

related concepts – John Stewart

Member and Public Engagement & Data collection and review – Sarah Sullivan

5. Future Meetings – March 8, 2021 1- 3 pm
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MINUTES 

SPECIAL COMMITTEE TO IMPROVE THE DELIVERY OF LEGAL SERVICES 

ZOOM MEETING  

JANUARY 14, 2020 

Members present:      Also present: 

John Stewart, chair      Lori S. Holcomb, Bar Consultant 

 Joseph Corsmeier      Visitors: 

Santo DiGangi                                                            Dori Foster-Morales    

Lansing Scriven                                                         Michael Tanner 

John F. Harkness, Jr.                                                 Gary Blankenship   

Sarah Sullivan                                                           Scott Westheimer   

Shawnna Hoffman-Childress                                    Hilary Creary   

Cesar Alvarez                                                           Ann Marie Puente 

Josias Dewey                                                            Lorna Brown-Burton 

Adriana Gonzalez                                                     Gary Lesser 

                                                                                       

 

The meeting began at 1:00 pm. 

The committee approved the minutes of the December 8, 2020 meeting and the subcommittee 
minutes. 

John Stewart reported on the approval of the Florida Justice Center as a legal aid organization 
under chapters 11, 12 and 13 of the Rules Regulating The Florida Bar.  He pointed out that the 
Center provides services in addition to legal services. 

John Stewart asked for volunteers to review the AFRP proposal and report back to the full 
committee at the next meeting.  Sarah Sullivan and Joe Corsmeier volunteered.  They would like 
to hear from Gordon Glover of the Florida Commission on Access to Civil Justice.  Mr. Glover 
may also be asked to speak to the full committee. 

John Stewart reported that Mark Gold has been invited to speak to the committee at the February 
meeting. 

The committee heard reports from the subcommittees: 

6.  Member and Public Engagement & Data collection and review 
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Sarah Sullivan reported that the subcommittee has submitted questions which were included in 
the bar’s survey which is now more of an opinion survey rather than an economic survey.  Ms. 
Sullivan reported that the next step will be to decide what data the committee would like to see 
from the report.  She requested that the subcommittee chairs provide any input they may have. 
 

4.  Review of Lawyer Referral services including 4-7.22 (For Profit) and Chapter 8 (Not-
for-Profit) of the RRTFB and related rules and ethics opinions  
 

Adriana Gonzalez reported that the subcommittee is not recommending any changes. 
 

3.  Review of 4-7.17 relating to payment of referral to persons other than lawyers 
(including related rules and ethics opinions)  
 

Cesar Alvarez reported that the subcommittee is not recommending any changes, however, a 
member of the subcommittee wanted to discuss the rule.  Lori Holcomb pointed out that this 
request came from subcommittee 2, review of advertising rules.  The rule also came up in 
discussions of subcommittee 1, fee sharing. 
 

2.  Review of Pertinent Advertising Rules as found in RRTFB Chapter 4-7  
 

Santo DiGangi reported that the committee has been provided a redlined version of the proposed 
changes which were described at the December meeting.  Mr. DiGangi also reported that the 
subcommittee discussed rule 4-7.17.  The subcommittee discussed whether the rule was really 
necessary or whether only the rule regarding referrals from other lawyers should be left intact.  It 
was suggested that changes to that rule, if any, may want to be included in the regulatory 
sandbox. 
 

1.  Review of RRTFB 4-5.4 Professional Independence of a Lawyer & accompanying 
Ethics Opinions  
 

Josias Dewey pointed out the language used for discussion which was included in the agenda.  
The language includes a rule allowing for active nonlawyer ownership only involving the 
practice of law.  While the subcommittee believes passive ownership would not cause harm, the 
subcommittee did not see a compelling reason to allow passive ownership.  Mr. Dewey also 
discussed the options included in the rule that address fee sharing which includes a limitation on 
fee sharing if the nonlawyer is only a referral agency.  He also asked whether there should be a 
distinction based on the type of case (for example wrongful death vs. business contracts).  The 
subcommittee also discussed whether the referral rule was necessary if fee sharing is allowed. 
 
Sarah Sullivan reported on subsection (e) which deals with not-for-profit law firms and conforms 
the rules to what is happening already. 
 
It was suggested that any changes to rule 4-5.4 may be a good candidate for a regulatory 
sandbox.   
 
Any proposal will have to show that the public is protected. 
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The committee should be able to address concerns raised by the membership including the 
reason for allowing nonlawyer ownership when law firm routinely hire consultants who are not 
owners of the firm. 
 

5.  Review of Regulatory Framework including entity regulation, regulatory sandbox and 
related concepts  
 

John Stewart reported that the committee will be focusing on this in February and March.  He 
asked for volunteers to assist in drafting a framework for a regulatory sandbox.  There was also 
some discussion on the term “sandbox.”  There is concern that the term is misunderstood and 
does not really describe the concept.  Other terms/names will be proposed. 
 
Dori Foster-Morales, Michael Tanner and Gary Lesser addressed the committee. 
 
The meeting adjourned at approximately 2:30 pm.   
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MINUTES  

CONFERENCE CALL OF SUBCOMMITTEE 1  

RULE 4-5.4  

JANUARY 20, 2021 

Member present: 

Josias Dewey 

Shawnna Hoffman-Childress  

Sarah Sullivan 

Member absent: 

Lanse Scriven  

Also present:  

Lori Holcomb, Bar Consultant  

The conference call began at 4:00 pm. 

The following assignments were made: 

1.            Lori Holcomb will contact Ethics Counsel to ask what other rules will be 

implicated/need changes if the proposed changes are made.  So far, the subcommittee has 

identified rules 4-7.17 (which would probably be deleted in its entirety), 4-7.22, 4-8.6 and 

proposed chapter 23.   

2.            Sarah Sullivan will look at rules 4-7.22 and 4-8.6 and suggest language changes. 

3.            All subcommittee members should prepare bullet points/talking points to justify the 

proposed changes.  The subcommittee will discuss these on the February 6, 2021 subcommittee 

call.  The bullet points/talking points will be used at the full committee meeting on February 16, 

2021. 

The meeting adjourned at approximately 4:45 pm. 
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MINUTES  

CONFERENCE CALL OF SUBCOMMITTEE 1  

RULE 4-5.4  

FEBRUARY 3, 2021 

Member present: 

Josias Dewey 

Shawnna Hoffman-Childress  

Lanse Scriven  

Sarah Sullivan 

Also present:  

Lori Holcomb, Bar Consultant  

The conference call began at 4:00 pm. 

The subcommittee discussed the matrix prepared by Josias Dewey.  Subcommittee members 

should provide any updates/changes to Mr. Dewey or Lori Holcomb by Friday February 5, 2021.  

The matrix will be included in the agenda for the February 16, 2020 committee call. 

The meeting adjourned at approximately 5:00 pm. 
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MINUTES 

SUBCOMMITTEE 6 ZOOM CALL 

February 9, 2021 

Members present:   Also present: 

Sarah Sullivan, Chair   Lori Holcomb, Bar Consultant 

Santo DiGangi  

Josias Dewey 

Shawnna Hoffman-Childress 

The meeting began at 10 am.   

The subcommittee was tasked with proposing a name other than “sandbox.”  The subcommittee 

is recommending Law Practice Innovation Lab, to be known as The Lab. 

Sarah Sullivan is going to assign each subcommittee member a research project with the reports 

to be reviewed and the information to be collected.  Shawanna Hoffman offered to request 

assistance from MIT or another entity to search documents if necessary. 

The meeting adjourned at approximately 11 am. 
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DRAFT OUTLINE FOR FLORIDA REGISTERED PILOT PARALEGAL PROGRAM – For 
Discussion 

The pilot program anticipates no additional qualifications or continuing education or a new title.  
If a rule is adopted, the qualifications, continuing education, and title will have to be considered.   

Applicability/Perimeters 

This will set forth the legal aid organization(s) that may have a Florida Registered Pilot Paralegal 
and the number of Florida Registered Pilot Paralegals allowed.   

Qualifications 

To qualify as a Florida Registered Pilot Paralegal to provide services under the Pilot Program the 
candidate must be a Florida Registered Paralegal with X years of work experience, preferably 
including experience in Family Law.   

• In order to register as an FRP, the applicant must have education and work experience or 
be certified as a CLA or CP.  Should both of these criteria be applicable or only one – ie 
– the FRP would have to be certified based on education and work experience?   

The Florida Bar’s Florida Registered Paralegal Program will evaluate the qualifications of the 
Florida Registered Pilot Paralegal although the ultimate decision of whether to hire the Florida 
Registered Pilot Paralegal will rest with the legal aid organization. 

Definitions 

Form.  A form is a document with blank spaces to be filled in with information unique to the 
limited representation client’s facts and circumstances and must be a Supreme Court Approved 
Form as defined in chapter 10 of the Rules Regulating The Florida Bar, a form prepared by the 
supervising lawyer, or a form customarily used in the supervising lawyer’s practice. A form may 
include a letter or other document that is not a pleading or will not be filed in a court.     
 
Limited Representation Client.  A limited representation client is a person who agrees in writing 
to receive authorized services from a Florida Registered Pilot Paralegal acting under the 
authority of a supervising lawyer. A limited representation client will be appearing pro se and 
will not be represented by the supervising lawyer.  NOTE – the underlined language is not 
included in the drafts of the AFRP rule, however, the intent was that pro se litigants be able to 
use an AFRP.  I added the language here as there was discussion of the pilot program being able 
to assist those who do not qualify for legal aid.  The sentence can be changed from “will” to 
“may” if that will reach more people.   
 
Authorized Area of Law.  An authorized area of law for an Florida Registered Pilot Paralegal is 
family law, residential landlord tenant law on behalf of the tenant, guardianship law, wills, 
advance directives, Baker Act, Marchman Act, guardian advocate of the person only, or debt 
collection defense.  For purposes of this chapter, family law does not include adoption by 
individuals other than a step-parent, dependency, juvenile proceedings, or the preparation of a 
Qualified Domestic Relations Order or other order utilized in the division of retirement benefits.    
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Responsibilities of Supervising Lawyer 

The supervising lawyer of the Florida Registered Pilot Paralegal must ensure that the Florida 
Registered Pilot Paralegal is aware of the lawyer’s ethical obligations for the performance of 
services authorized by this order and must provide guidance to the Florida Registered Pilot 
Paralegal relating to the performance of services authorized by this order and ensure that the 
Florida Registered Pilot Paralegal does not undertake services not authorized by this order.  The 
supervising lawyer for the Florida Registered Pilot Paralegal remains professionally responsible 
for all services provided on behalf of a limited representation client and assumes full 
professional responsibility for the work product, including any actions taken or not taken by the 
Florida Registered Pilot Paralegal in connection with the services. The services performed by the 
Florida Registered Pilot Paralegal supplement, merge with, and become the lawyer's work 
product. NOTE – If language is added about pro se limited representation clients this language 
will have to be changed to account for instances where a lawyer is not utilized. 

Permissible Activities 

The Florida Registered Pilot Paralegal may perform the following services when assisting a 
limited representation client in matter involving an authorized area of law:  

(1) Selection, Completion, and Filing Forms.  The Florida Registered Pilot Paralegal may 
assist a limited representation client in selecting a form and assist a limited representation client 
in completing, filing and serving the form.  This includes conducting intake to obtain relevant 
information from a limited representation client.  The form must include the name, firm, address 
and telephone number of the Florida Registered Pilot Paralegal who assisted in preparing the 
form.  If other documents are necessary to the matter and ancillary to the form, the Florida 
Registered Pilot Paralegal may assist a limited representation client in obtaining, preparing, 
gathering, and organizing those documents, as well as filing and serving those documents.  

(2) Providing Information.  When assisting a limited representation client with selecting and 
completing a form the Florida Registered Pilot Paralegal may:  

(A) give general information about how to complete the form;  

(B) explain the form and supporting documents and provide information on how to 
gather or find the documents;  

(C) give general information about the anticipated course of the proceedings and legal 
process, deadlines, documents that must be filed, and the applicable procedure for 
filing and service;  

(D) explain the other party’s documents;  

(E) advise a limited representation client as to other documents that may be necessary to 
the limited represented client’s case, and explain how such additional documents or 
pleadings may affect the limited represented client’s case;   
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(F) obtain relevant facts, and explain the relevancy of such information to a limited 
representation client;  

(G) explain how a court order affects a limited representation client’s rights and 
obligations; and 

 (H)  provide general information about legal rights, procedures or legal options.  
 

(3) Assistance with Court Proceedings. The Florida Registered Pilot Paralegal may 
accompany a limited representation client to court appearances to provide emotional and 
administrative support.  This support is limited to: 

 (A) assistance in scheduling court proceedings; 

 (B) informing a limited representation client about and assisting in obtaining available  
       court services such as interpreter services and court reporters; 

 (C) informing a limited representation client what to expect at the hearing, how to dress      
       and act, and how to organize paperwork to present to the court; 

 (D) taking notes for a limited representation client; and 

 (E) assisting a limited representation client in locating documents or information the 
court requests. 

The Florida Registered Pilot Paralegal may only provide the services set forth in this order in an 
authorized area of law.  If a limited representation client has a legal issue outside of an 
authorized area of law, the Florida Registered Pilot Paralegal may not provide the services.   

Mandatory Disclosures   

When the Florida Registered Pilot Paralegal provides any of the services set forth in this order, a 
limited representation client must give informed consent to the provision of legal services by the 
Florida Registered Pilot Paralegal in a written agreement that discloses the limited scope of 
services the Florida Registered Pilot Paralegal may provide and meets any other requirement of 
rule 4-1.2(c) of the Rules Regulating The Florida Bar.  The agreement must be signed by the 
limited representation client, the Florida Registered Pilot Paralegal, and the supervising lawyer.  
If the Florida Registered Pilot Paralegal knows or reasonably should know that a limited 
representation client requires services outside of those permitted by this rule, the Florida 
Registered Pilot Paralegal must advise the limited representation client to seek legal advice from 
a lawyer and may refer the limited representation client to the Florida Registered Pilot 
Paralegal’s supervising lawyer.    

Prohibited Activities 

When providing services pursuant to this rule, the Florida Registered Pilot Paralegal may not 
hold out as representing, speaking for, or advocating on behalf of a limited representation client 
and may not represent a limited representation client in court, in depositions, or in appeals.  This 
prohibition includes addressing the court or judge as the representative of a limited 
representation client or on behalf of a limited representation client.    
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RULE 4-5.4 PROFESSIONAL INDEPENDENCE OF A LAWYER  

  (a) Sharing Fees with Nonlawyers. A lawyer or law firm may share legal fees with a 
nonlawyer.  [If the nonlawyer is a qualifying provider (as defined elsewhere in these rules) who 
is primarily engaged in the business of operating a lawyer referral network or service or 
otherwise being compensated in exchange for referring potential clients to lawyers, the fee may 
not be calculated as a percentage of the fee received by a lawyer; calculated as a percentage of 
the client’s recovery in the matter; based on the perceived value of the case referred to or 
accepted by a participating lawyer; a flat charge that differs based on the perceived value of the 
case referred to or accepted by a participating lawyer; a flat charge per case accepted by a 
participating lawyer; or a flat charge per case accepted by a participating lawyer that differs 
based on the type of matter.]1 

 (b) Qualified Pension Plans. A lawyer or law firm may include nonlawyer employees in a 
qualified pension, profit-sharing, or retirement plan, even though the lawyer’s or law firm’s 
contribution to the plan is based in whole or in part on a profit-sharing arrangement.  

 (c) Ownership Interest with Nonlawyer. A lawyer may practice law in a partnership or 
other form of authorized business entity in which an ownership interest is held by an individual 
nonlawyer who performs professional services that assist the entity in providing legal services to 
clients, but only if: 

  (1) the partnership or authorized business entity has as its sole purpose providing 
legal services to clients; 

  (2) all persons having an ownership interest in the partnership or 

authorized business entity agrees to abide by these Rules of Professional Conduct; 

   (3) the lawyers who have an ownership interest or managerial authority in the 
partnership or authorized business entity agree to be responsible for the nonlawyer participants 
to the same extent as if nonlawyer participants were lawyers under Rule 4-5.1; 

  (4) the aggregate ownership interests of all nonlawyer participants are a minority 
interest in the partnership or authorized business entity; and 

  (5) the above conditions are confirmed in writing.  

(d) Exercise of Independent Professional Judgment. A lawyer will not permit a person 
who recommends, employs, or pays the lawyer to render legal services for another, with whom 
the lawyer is sharing fees, or a nonlawyer who has an ownership interest in the law firm or 

1 Possible alternatives: (1) leave ethics opinion framework in place and restrict permissible fee sharing among 
lawyers and qualified providers (keep italicized text); (2) remove all restrictions on fee sharing with qualified 
providers (delete italicized text); (3) retain some restrictions on fee sharing with qualified providers, while 
elimintating others (e.g., deleting blue, italicized text); or (4) distinguish between non-lawyers who operate a 
business whose primary purpose is to serve as a lawyer referral network or service (e.g., typical qualified provider) 
versus one that does not (e.g., LegalZoom, Willing.com) and retain restrictions on the former, but not the latter (add 
purple italicized text).  Depending on outcome of analysis, conforming changes may be needed to other rules 
restricting certain payments of marketing fees. 
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authorized business entity to direct or regulate the lawyer’s professional judgment in rendering 
legal services.  

 (e) Nonlawyer Ownership or Management of Authorized Business Entity. A lawyer may 
practice with a not-for-profit business entity authorized to practice law.  For purposes of this rule 
and applicable to not-for-profit business entities only, the business entity may be formed as a 
corporation and a nonlawyer may be a corporate director or office of the authorized business 
entity.  However, a nonlawyer owner, corporate director, or corporate officer may not have the 
right to direct or control the professional judgment of a lawyer employed by, or affiliated with, 
the not-for-profit business entity.   

Comment 

  One of the core values of the legal profession is that the lawyer’s professional 
independence of judgment must be protected.  The simple act of sharing a legal fee with a 
nonlawyer does not lead to the conclusion that the lawyer’s professional independence of 
judgment will be compromised.   Where someone other than the client shares a fee with the 
lawyer, pays the lawyer’s fee or salary, or recommends employment of the lawyer, that 
arrangement does not modify the lawyer’s obligation to the client. As stated in subdivision (d), 
such arrangements should not and may not interfere with the lawyer’s professional judgment.   

 [CONFORM TO FINAL TEXT IN SUBPART (a) -- Although sharing of fees with a 
nonlawyer does not in and of itself compromise the lawyer’s independence of professional 
judgment, when the fee is being shared with a qualifying provider as defined elsewhere in this 
chapter, certain safeguards are necessary due to the nature of the relationship between the lawyer 
and qualifying provider.  These safeguards set forth in this rule and are intended to prevent the 
lawyer’s independence of professional judgment from being influenced by the fee sharing 
arrangement.] 

 Similarly, a lawyer’s independence of professional judgment is not compromised simply 
by a nonlawyer having an ownership interest in the law firm or authorized business entity.  This 
rule allows a nonlawyer to have an ownership interest as long as the requirements of the rule are 
met and makes clear that a nonlawyer who has an ownership interest in an entity is not permitted 
to direct or regulate the lawyer’s professional judgment in rendering legal services.  

 A nonlawyer may only have an ownership interest in a law firm or authorized business 
entity if the sole purpose of the firm or entity is to provide legal services to clients. The entity 
may only practice law and the nonlawyer must be assisting the lawyer in the practice of law. 
Therefore, the rule does not permit a lawyer to open an office with the doctor to provide legal 
and medical services.  Only a law firm engaged exclusively in the practice of law is allowed.   

 While the sole purpose of the entity must be the practice of law, the activity the 
nonlawyer is engaging in does not in and of itself have to involve the practice of law.  For 
example, a personal injury law firm may have a doctor on staff to assist in the analysis of 
medical records. A patent law office may have a patent agent on staff to work on patent matters. 
Many real estate practices employ paralegals to handle real estate closing. A family law practice 
may employ financial advisors and counselors to assist in matters involving the dissolution of 
marriage.  A practice that provides legal services in the area of governmental affairs may have a 
nonlawyer lobbyist employed at the firm.  Most large offices have a nonlawyer office manager 
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who is in charge of the daily operation of the office from the business side.  All of these 
individuals are performing professional services that assist the entity in providing legal services 
to clients and under this rule may have an ownership interest in the entity.  Nonlawyers are 
limited to a minority ownership interest.  If there is more than one nonlawyer owner, the 
combined ownership interests of all nonlawyers may not represent a controlling interest. 

 Subdivision (e) provides that if the law firm or authorized business entity is a not-for-
profit entity, the entity may practice law in the form of a corporation and a nonlawyer may act as 
a director or officer of the corporation.  This creates an exception to the authorized forms of 
business entities set forth in rule 4-8.6 for purposes of not-for-profit firms only.   
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Rule 4-5.4 defining not-for-profit business entity. 

 

To encourage innovation and remove the chilling effect of the current uncertainty of the rules and 

potential sanctions as to not-for-profit business entity legal aid organizations, the Special Committee 

recommends amending the Rules of Professional Conduct.  

The former Florida Bar Canons of Ethics and disciplinary rules did address this issue. After carefully 

reviewing the literature, examples in other jurisdictions, and former Florida Disciplinary Rule 2-103(4) 

and (5), we are recommending the Florida Supreme Court amends the current FRPC to include Rule 4-

5.4 to include: 

Nonlawyer Ownership or Management of Authorized Business Entity. A lawyer may practice with a not-

for-profit business entity authorized to practice law.  For purposes of this rule and applicable to not-for-

profit business entities only, the business entity may be formed as a corporation and a nonlawyer may 

be a corporate director or officer of the authorized business entity.  However, a nonlawyer owner, 

corporate director, or corporate officer may not have the right to direct or control the professional 

judgment of a lawyer employed by, or affiliated with, the not-for-profit business entity. 

The not-for-profit business entity shall be defined as an organization providing pro and low bono legal 

services operating as a tax-exempt public charity authorized by section 501(c)(3) of the Internal Revenue 

Code with the purpose of providing legal services to clients within 400% of the Federal Poverty level as 

defined by the United States Code of Federal Regulations. 

Comment:  

(1) The not-for-profit business entity must: (a) ensure that confidential information is inaccessible to 

board members of the not-for-profit business entity who are not engaged in legal services 

representation; (b) ensure that any communications which the lawyer intends to be kept protected 

under attorney-client privilege meet existing prerequisites for such privilege; (c) inform the client that all 

communications within the nonprofit may not fall under attorney-client privilege; and (d) ensure that all 

non-lawyers assisting the lawyer in providing legal services abide by the ethical standards governing 

lawyers. 

(2) The not-for-profit business entity should designate a lawyer to coordinate the legal practice of the 

organization. A lawyer should be responsible for hiring, firing, and supervising all attorneys.  

(3) The attorney’s compensation by the civil legal aid office cannot be tied directly or indirectly by the 

client’s ability to pay. 
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FSC Special Committee on Delivery of Legal Services 
Subcommittee 2 – Advertising Rules 

 
Santo DiGangi 
Jack Harkness 
Joseph Corsmeier 
 
Abstract Regarding Subcommittee 2’s Work 
 
The goal of subcommittee 2 was to analyze and examine the current lawyer advertising 
rules set forth in Rules 4-7.11 – 4-7.22 of the Rules Regulating the Florida Bar. 
Subcommittee 2 reviewed current trends across the country regarding lawyer advertising. 
This included an examination of reports, model rules, and newly enacted advertising rules 
by the American Bar Association (“ABA”), the Association of Professional Responsibility 
Lawyers (“APRL”), the State of Arizona, and other organizations/jurisdictions. 
Subcommittee 2 also reviewed multiple surveys conducted by The Florida Bar regarding 
its members’ views on lawyer advertising as well as data collected by The Florida Bar 
concerning advertising violations by Florida lawyers over the last ten (10) years. 
 
After digesting all the available information and engaging in multiple robust discussions, 
subcommittee 2 believed it was appropriate to streamline the current lawyer advertising 
rules to be more in line with 1) Florida lawyers’ views of advertising and the advertising 
rules and 2) current trends in other jurisdictions regarding lawyer advertising. The focus 
of subcommittee 2 was to make the language of the rules more succinct and to eliminate 
any unnecessary processes or requirements that are no longer as pertinent as they may 
have been in the past. 
 
One of the biggest changes to the lawyer advertising rules was removing the requirement 
of pre-authorization and approval of an advertisement by The Florida Bar. Instead, a 
lawyer may still voluntarily submit their advertisement to The Florida Bar for review. Upon 
review, the lawyer/law firm will be provided with a “safe harbor” and not be subject to 
discipline if their advertisement is deemed to be compliant. Any lawyer who fails to 
voluntarily submit their advertisement for review and produces a “deceptive and 
misleading advertisement” will be subject to discipline by The Florida Bar. 
 
Another significant change to the rules was the simplification of prohibited advertisements 
to include only “deceptive and misleading advertisements.” Subcommittee 2 felt it was 
more appropriate to have a broad prohibition on this conduct rather than belabored 
language in each rule. In line with this change, subcommittee 2 felt it was appropriate to 
move a substantial amount of language contained in the body of this rule and multiple 
other rules to the comment section of those rules. The language that was moved to the 
comment sections mainly consisted of examples that helped illustrate the content of each 
respective rule. Subcommittee 2 felt it was more appropriate to have such language as a 
comment and not in the actual body of the rule. 
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Among the other notable changes were deletions to outdated requirements in the rules 
(i.e., use of celebrities in advertisement); deletions to language regarding presumptively 
valid content in advertisement; and deletions to required content in advertisements. 
These portions of the rules were no longer deemed necessary based on the more 
streamlined definition of prohibited advertisements in addition to modern views on lawyer 
advertising and lawyer advertising rules. One addition to the advertising rules was 
language which would be required in advertisements for lawyers with virtual offices based 
on this current trend that we do not anticipate ending soon. 
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 4-7.  INFORMATION ABOUT LEGAL SERVICES  1 

 2 

 RULE 4-7.1 APPLICATION OF RULES  3 

(a)  Type of Media.  Unless otherwise indicated, this subchapter applies to all forms of 4 

communication in any print or electronic forum, including but not limited to newspapers, 5 

magazines, brochures, flyers, television, radio, direct mail, electronic mail, and Internet, 6 

including banners, pop-ups, websites, social networking, and video sharing media. The terms 7 

“advertising” and “advertisement” as used in chapter 4-7 refer to all forms of communication 8 

seeking legal employment, both written and spoken. 9 

(b)  Lawyers.  This subchapter applies to lawyers, whether or not admitted to practice in 10 

Florida or other jurisdictions, who advertise that the lawyer provides legal services in Florida or 11 

who target advertisements for legal employment at Florida residents. The term “lawyer” as used 12 

in subchapter 4-7 includes 1 or more lawyers or a law firm.  This rule does not permit the 13 

unlicensed practice of law or advertising that the lawyer provides legal services that the lawyer is 14 

not authorized to provide in Florida. 15 

(c)  Referral Sources.  This subchapter applies to communications made to referral sources 16 

about legal services. 17 

Comment 18 

Websites 19 

Websites are subject to the general lawyer advertising requirements in this subchapter and 20 

are treated the same as other advertising media. Websites of multistate firms present specific 21 

regulatory concerns. Subchapter 4-7 applies to portions of a multistate firm that directly relate to 22 

the provision of legal services by a member of the firm who is a member of The Florida Bar.  23 

Additionally, subchapter 4-7 applies to portions of a multistate firm’s website that relate to the 24 

provision of legal services in Florida, e.g., where a multistate firm has offices in Florida and 25 

discusses the provision of legal services in those Florida offices. Subchapter 4-7 does not apply 26 

to portions of a multistate firm’s website that relate to the provision of legal services by lawyers 27 

who are not admitted to The Florida Bar and who do not provide legal services in Florida. 28 

Subchapter 4-7 does not apply to portions of a multistate firm’s website that relate to the 29 

provision of legal services in jurisdictions other than Florida. 30 

Lawyers Admitted in Other Jurisdictions 31 

Subchapter 4-7 does not apply to any advertisement broadcast or disseminated in another 32 

jurisdiction in which a Florida Bar member is admitted to practice if the advertisement complies 33 

with the rules governing lawyer advertising in that jurisdiction and is not broadcast or 34 

disseminated within the state of Florida or targeted at Florida residents. Subchapter 4-7 does not 35 

apply to such advertisements appearing in national media if the disclaimer “cases not accepted in 36 

Florida” is plainly noted in the advertisement. Subchapter 4-7 also does not apply to a website 37 

advertisement that does not offer the services of a Florida Bar member, a lawyer located in 38 

Florida, or a lawyer offering to provide legal services in Florida. 39 
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2 

 

Subchapter 4-7 applies to advertisements by lawyers admitted to practice law in jurisdictions 40 

other than Florida who have established a regular and/or permanent presence in Florida for the 41 

practice of law as authorized by other law and who solicit or advertise for legal employment in 42 

Florida or who target solicitations or advertisements for legal employment at Florida residents. 43 

For example, in the areas of immigration, patent, and tax, a lawyer from another jurisdiction 44 

may establish a regular or permanent presence in Florida to practice only that specific federal 45 

practice as authorized by federal law.  Such a lawyer must comply with this subchapter for all 46 

advertisements disseminated in Florida or that target Florida residents for legal employment. 47 

Such a lawyer must include in all advertisements that the lawyer is “Not a Member of The 48 

Florida Bar” or “Admitted in [jurisdiction where admitted] Only” or the lawyer’s limited area of 49 

practice, such as “practice limited to [area of practice] law.” See Fla. Bar v. Kaiser, 397 So. 2d 50 

1132 (Fla. 1981). 51 

A lawyer from another jurisdiction is not authorized to establish a regular or permanent 52 

presence in Florida to practice law in an area in which that lawyer is not authorized to practice or 53 

to advertise for legal services the lawyer is not authorized to provide in Florida. For example, 54 

although a lawyer from another state may petition a court to permit admission pro hac vice on a 55 

specific Florida case, no law authorizes a pro hac vice practice on a general or permanent basis in 56 

the state of Florida. A lawyer cannot advertise for Florida cases within the state of Florida or 57 

target advertisements to Florida residents, because such an advertisement in and of itself 58 

constitutes the unlicensed practice of law. 59 

A lawyer from another jurisdiction may be authorized to provide Florida residents legal 60 

services in another jurisdiction. For example, if a class action suit is pending in another state, a 61 

lawyer from another jurisdiction may represent Florida residents in the litigation. Any such 62 

advertisements disseminated within the state of Florida or targeting Florida residents must 63 

comply with this subchapter. 64 

RULE 4-7.2 DECEPTIVE AND MISLEADING ADVERTISEMENTS 65 

A lawyer may not engage in deceptive or misleading advertising. An advertisement is 66 

deceptive or misleading if it: 67 

(a)  contains a material statement that is factually or legally inaccurate; 68 

(b)  omits information that is necessary to prevent the information supplied from being 69 

misleading;  70 

(c)  implies the existence of a material nonexistent fact; 71 

(d)  is subject to varying reasonable interpretations, 1 or more of which would be 72 

materially misleading when considered in the relevant context; or 73 

(e) is literally accurate, but could reasonably mislead a prospective client regarding a 74 

material fact;  75 

(f) is unduly manipulative or intrusive, or 76 
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(g) cannot be objectively verified. 77 

Comment 78 

 A lawyer may not engage in deceptive or misleading advertising.  The examples of 79 

deceptive or misleading advertising contained in this rule and this comment are illustrative and 80 

not exhaustive.  An advertisement may be considered deceptive or misleading even if it does not 81 

fall within one of the examples given in this rule or comment. 82 

Material Omissions 83 

An advertisement may be considered to contain a material omission if the advertisement 84 

does not state the name of at least 1 lawyer in the advertising firm or the name of the law firm 85 

and the city, town or county of 1 or more bona fide office location of the lawyer who will 86 

perform the services advertised, or if practicing virtually a statement that the lawyer is practicing 87 

virtually.  Failure to include the name of the lawyer referral service if the advertisement is for the 88 

lawyer referral service, the qualifying provider if the advertisement is for the qualifying provider, 89 

or the lawyer directory is the advertisement is for the lawyer directory is also a material 90 

omission.  If the case or matter will be referred to another lawyer or law firm, the failure to 91 

disclose this in the advertisement is a material omission.   92 

Stating “over 20 years’ experience” when the experience is the combined experience of all 93 

lawyers in the advertising firm is an example of a material omission.  Another example is a 94 

lawyer who states “over 20 years’ experience” when the lawyer includes within that experience 95 

time spent as a paralegal, investigator, police officer, or other nonlawyer position. 96 

Implied Existence of Nonexistent Fact 97 

An example of the implied existence of a nonexistent fact is an advertisement stating that a 98 

lawyer has offices in multiple states if the lawyer is not licensed in those states or is not 99 

authorized to practice law.  Such a statement implies the nonexistent fact that a lawyer is 100 

licensed or is authorized to practice law in the states where offices are located. 101 

Another example of the implied existence of a nonexistent fact is a statement in an 102 

advertisement that a lawyer is a founding member of a legal organization when the lawyer has 103 

just begun practicing law.  Such a statement falsely implies that the lawyer has been practicing 104 

law longer than the lawyer actually has. 105 

Predictions of Success 106 

Statements that promise a specific result or predict success in a legal matter are prohibited 107 

because they are misleading. Examples of statements that impermissibly predict success include: 108 

“I will save your home,” “I can save your home,” “I will get you money for your injuries,” and 109 

“Come to me to get acquitted of the charges pending against you.” 110 

Statements regarding the legal process as opposed to a specific result generally will be 111 

considered permissible. For example, a statement that the lawyer or law firm will protect the 112 

client’s rights, protect the client’s assets, or protect the client’s family do not promise a specific 113 

legal result in a particular matter. Similarly, a statement that a lawyer will prepare a client to 114 
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effectively handle cross-examination is permissible, because it does not promise a specific result, 115 

but describes the legal process. 116 

Aspirational statements are generally permissible as such statements describe goals that a 117 

lawyer or law firm will try to meet.  Examples of aspirational words include “goal,” “strive,” 118 

“dedicated,” “mission,” and “philosophy.” For example, the statement, “My goal is to achieve 119 

the best possible result in your case,” is permissible. Similarly, the statement, “If you’ve been 120 

injured through no fault of your own, I am dedicated to recovering damages on your behalf,” is 121 

permissible. 122 

Modifying language can be used to prevent language from running afoul of this rule.  For 123 

example, the statement, “I will get you acquitted of the pending charges,” would violate the rule 124 

as it promises a specific legal result.  In contrast, the statement, “I will pursue an acquittal of 125 

your pending charges,” does not promise a specific legal result.  It merely conveys that the 126 

lawyer will try to obtain an acquittal on behalf of the prospective client.  The following list is a 127 

nonexclusive list of words that generally may be used to modify language to prevent violations 128 

of the rule: try, pursue, may, seek, might, could, and designed to. 129 

General statements describing a particular law or area of law are not promises of specific 130 

legal results or predictions of success. For example, the following statement is a description of 131 

the law and is not a promise of a specific legal result: “When the government takes your property 132 

through its eminent domain power, the government must provide you with compensation for 133 

your property.” 134 

Past Results 135 

This rule precludes advertisements about results obtained on behalf of a client, such as the 136 

amount of a damage award or the lawyer’s record in obtaining favorable verdicts, if the results 137 

are not objectively verifiable or are misleading, either alone or in the context in which they are 138 

used.  For example, an advertised result that is atypical of persons under similar circumstances is 139 

likely to be misleading. A result that omits pertinent information, such as failing to disclose that 140 

a specific judgment was uncontested or obtained by default, or failing to disclose that the 141 

judgment is far short of the client’s actual damages, is also misleading. The information may 142 

create the unjustified expectation that similar results can be obtained for others without reference 143 

to the specific factual and legal circumstances. An example of a past result that can be 144 

objectively verified is that a lawyer has obtained acquittals in all charges in 4 criminal defense 145 

cases. On the other hand, general statements such as, “I have successfully represented clients,” or 146 

“I have won numerous appellate cases,” may or may not be sufficiently objectively verifiable. 147 

For example, a lawyer may interpret the words “successful” or “won” in a manner different from 148 

the average prospective client.  In a criminal law context, the lawyer may interpret the word 149 

“successful” to mean a conviction to a lesser charge or a lower sentence than recommended by 150 

the prosecutor, while the average prospective client likely would interpret the words “successful” 151 

or “won” to mean an acquittal. 152 

Rule 4-1.6(a), Rules Regulating the Florida Bar, prohibits a lawyer from voluntarily 153 

disclosing any information regarding a representation without a client’s informed consent, unless 154 

one of the exceptions to rule 4-1.6 applies. A lawyer who wishes to advertise information about 155 
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past results must have the affected client’s informed consent. The fact that some or all of the 156 

information a lawyer may wish to advertise is in the public record does not obviate the need for 157 

the client’s informed consent. 158 

Comparisons 159 

Advertisements that contain comparisons that cannot be factually substantiated are 160 

prohibited as deceptive or misleading.  Comparisons that cannot be factually substantiated would 161 

preclude a lawyer from representing that the lawyer or the lawyer’s law firm is “the best,” or 162 

“one of the best,” in a field of law. 163 

On the other hand, statements that the law firm is the largest in a specified geographic area, 164 

or is the only firm in a specified geographic area that devotes its services to a particular field of 165 

practice are permissible if they are true, because they are comparisons capable of being factually 166 

substantiated. 167 

Characterization of Skills, Experience, Reputation or Record 168 

 Statements that characterize skills, experience, reputation, or record that are not objectively 169 

verifiable are prohibited as deceptive and misleading. Statements of a character trait or attribute 170 

are not statements that characterize skills, experience, or record. For example, a statement that a 171 

lawyer is aggressive, intelligent, creative, honest, or trustworthy is a statement of a lawyer’s 172 

personal attribute, but does not characterize the lawyer’s skills, experience, reputation, or record. 173 

These statements are permissible. 174 

Descriptive statements characterizing skills, experience, reputation, or a record that are true 175 

and factually verified are permissible. For example, the statement “Our firm is the largest firm in 176 

this city that practices exclusively personal injury law,” is permissible if true, because the 177 

statement is objectively verifiable. Similarly, the statement, “I have personally handled more 178 

appeals before the First District Court of Appeal than any other lawyer in my circuit,” is 179 

permissible if the statement is true, because the statement is objectively verifiable. 180 

Descriptive statements that are misleading are prohibited by this rule. Descriptive statements 181 

such as “the best,” “second to none,” or “the finest” will generally run afoul of this rule, as such 182 

statements are not objectively verifiable and are likely to mislead prospective clients as to the 183 

quality of the legal services offered. 184 

Aspirational statements are generally permissible as such statements describe goals that a 185 

lawyer or law firm will try to meet.  Examples of aspirational words include “goal,” “dedicated,” 186 

“mission,” and “philosophy.” For example, the statement, “I am dedicated to excellence in my 187 

representation of my clients,” is permissible as a goal.  Similarly, the statement, “My goal is to 188 

provide high quality legal services,” is permissible. 189 

Areas of Practice 190 

A lawyer may not advertise references to areas of practice in which the lawyer or law firm 191 

does not practice or intend to practice at the time of advertisement,  However, this rule is not 192 
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intended to prohibit lawyers from advertising for areas of practice in which the lawyer intends to 193 

personally handle cases, but does not yet have any cases of that particular type. 194 

Dramatizations 195 

A re-creation or staging of an event must contain a prominently displayed disclaimer, 196 

“DRAMATIZATION. NOT AN ACTUAL EVENT.” For example, a re-creation of a car 197 

accident must contain the disclaimer. A re-enactment of lawyers visiting the re-construction of 198 

an accident scene must contain the disclaimer. 199 

If an actor is used in an advertisement purporting to be engaged in a particular profession or 200 

occupation who is acting as a spokesperson for the lawyer or in any other circumstances where 201 

the viewer could be misled, a disclaimer must be used. However, an authority figure such as a 202 

judge or law enforcement officer, or an actor portraying an authority figure, may not be used in 203 

an advertisement to endorse or recommend a lawyer, or to act as a spokesperson for a lawyer.   204 

      All required disclaimers must be in the same language or languages as the advertisement and 205 

be reasonably prominent and clearly legible if written or intelligible if spoken.   206 

Unduly Manipulative or Intrusive   207 

A lawyer may not engage in unduly manipulative or intrusive advertisements. An 208 

advertisement that uses an image, sound, video or dramatization in a manner that is designed to 209 

solicit legal employment by appealing to a prospective client’s emotions rather than to a rational 210 

evaluation of a lawyer’s suitability to represent the prospective client is unduly manipulative or 211 

intrusive. An advertisement that uses an authority figure such as a judge or law enforcement 212 

officer, or an actor portraying an authority figure, to endorse or recommend the lawyer or act as a 213 

spokesperson for the lawyer is also unduly manipulative or intrusive. 214 

A lawyer also may not offer consumers an economic incentive to employ the lawyer or 215 

review the lawyer’s advertising.  However, a lawyer is not prohibited from offering a discounted 216 

fee or special fee or cost structure as otherwise permitted by these rules and is not prohibited 217 

from offering free legal advice or information that might indirectly benefit a consumer 218 

economically. 219 

Implying Lawyer Will Violate Rules of Conduct or Law 220 

Advertisements which state or imply that the advertising lawyers will engage in conduct that 221 

violates the Rules of Professional Conduct are prohibited. The Supreme Court of Florida found 222 

that lawyer advertisements containing an illustration of a pit bull canine and the telephone 223 

number 1-800-pitbull were false, misleading, and manipulative, because use of that animal 224 

implied that the advertising lawyers would engage in “combative and vicious tactics” that would 225 

violate the Rules of Professional Conduct. Fla. Bar v. Pape, 918 So. 2d 240 (Fla. 2005). 226 

Testimonials 227 

A testimonial is a personal statement, affirmation, or endorsement by any person other than 228 

the advertising lawyer or a member of the advertising lawyer’s firm regarding the quality of the 229 
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lawyer’s services or the results obtained through the representation. Clients as consumers are 230 

well-qualified to opine on matters such as courtesy, promptness, efficiency, and professional 231 

demeanor. Testimonials by clients on these matters, as long as they are truthful and are based on 232 

the actual experience of the person giving the testimonial, are beneficial to prospective clients 233 

and are permissible.  234 

However, a testimonial regarding matters on which the person making the testimonial is 235 

unqualified to evaluate; is not the actual experience of the person making the testimonial; is not 236 

representative of what clients of that lawyer or law firm generally experience; that has been 237 

written or drafted by the lawyer; is in exchange for which the person making the testimonial has 238 

been given something of value; or that does not include the disclaimer that the prospective client 239 

may not obtain the same or similar results is deceptive and misleading. 240 

Florida Bar Approval of Ad or Lawyer 241 

An advertisement may not state or imply that either the advertisement or the lawyer has been 242 

approved by The Florida Bar.  Such a statement or implication implies that The Florida Bar 243 

endorses a particular lawyer. Statements prohibited by this provision include, “This 244 

advertisement was approved by The Florida Bar.” A lawyer referral service also may not state 245 

that it is a “Florida Bar approved lawyer referral service,” unless the service is a not-for-profit 246 

lawyer referral service approved under chapter 8 of the Rules Regulating the Florida Bar.  A 247 

qualifying provider also may not state that it is a “Florida Bar approved qualifying provider” or 248 

that its advertising is approved by The Florida Bar. 249 

Judicial, Executive, and Legislative Titles 250 

The use of a judicial, executive, or legislative branch title is prohibited as deceptive and 251 

misleading unless accompanied by clear modifiers and placed subsequent to the person’s name, 252 

when used to refer to a current or former officer of the judicial, executive, or legislative branch. 253 

Use of a title before a name is misleading in that it implies that the current or former officer has 254 

improper influence. Thus, the titles Senator Doe, Representative Smith, Former Justice Doe, 255 

Retired Judge Smith, Governor (Retired) Doe, Former Senator Smith, and other similar titles 256 

used as titles in conjunction with the lawyer’s name are prohibited by this rule.  This includes, 257 

but is not limited to, use of the title in advertisements and written communications, computer-258 

accessed communications, letterhead, and business cards. 259 

However, an accurate representation of one’s judicial, executive, or legislative experience is 260 

permitted if the reference is subsequent to the lawyer’s name and is clearly modified by terms 261 

such as “former” or “retired.” For example, a former judge may state “Jane Doe, Florida Bar 262 

member, former circuit judge” or “Jane Doe, retired circuit judge.” 263 

As another example, a former state representative may not include “Representative Smith 264 

(former)” or “Representative Smith, retired” in an advertisement, letterhead, or business card. 265 

However, a former representative may state, “John Smith, Florida Bar member, former state 266 

representative.” 267 

Further, an accurate representation of one’s judicial, executive, or legislative experience is 268 

permitted in reference to background and experience in biographies, curriculum vitae, and 269 
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resumes if accompanied by clear modifiers and placed subsequent to the person’s name.  For 270 

example, the statement “John Jones was governor of the State of Florida from [ . . . years of 271 

service . . . ]” would be permissible. 272 

Also, the rule governs attorney advertising. It does not apply to pleadings filed in a court.  A 273 

practicing attorney who is a former or retired judge may not use the title in any form in a court 274 

pleading.  A former or retired judge who uses that former or retired judge’s previous title of 275 

“Judge” in a pleading could be sanctioned.  276 

Awards, honors, and ratings 277 

Awards, honors, and ratings are not subjective statements characterizing a lawyer’s skills, 278 

experience, reputation, or record. Instead, they are statements of objectively verifiable facts from 279 

which an inference of quality may be drawn. It is therefore permissible under the rule for a 280 

lawyer to list bona fide awards, honors, and recognitions using the name or title of the actual 281 

award and the date it was given.  If the award was given in the same year that the advertisement 282 

is disseminated or the advertisement references a rating that is current at the time the 283 

advertisement is disseminated, the year of the award or rating is not required. 284 

For example, the following statements are permissible: 285 

“John Doe is AV rated by Martindale-Hubbell. This rating is Martindale-Hubbell’s highest 286 

rating.” 287 

“Jane Smith was named a 2008 Florida Super Lawyer by Super Lawyers Magazine.” 288 

Claims of board certification, specialization or expertise 289 

This rule permits a lawyer or law firm to indicate areas of practice in communications about 290 

the lawyer’s or law firm’s services, provided the advertising lawyer or law firm actually 291 

practices in those areas of law at the time the advertisement is disseminated. If a lawyer practices 292 

only in certain fields, or will not accept matters except in those fields, the lawyer is permitted to 293 

indicate that. A lawyer also may indicate that the lawyer concentrates in, focuses on, or limits the 294 

lawyer's practice to particular areas of practice as long as the statements are true. A lawyer who 295 

is not certified by The Florida Bar, by another state bar with comparable standards, or an 296 

organization accredited by the American Bar Association or The Florida Bar may not be 297 

described to the public as “certified” or “board certified” or any variation of similar import. A 298 

lawyer may indicate that the lawyer concentrates in, focuses on, or limits the lawyer’s practice to 299 

particular areas of practice as long as the statements are true. 300 

Certification is specific to individual lawyers; a law firm cannot be certified in an area of 301 

practice per subdivision (c) of rule 6-3.4.  Therefore, an advertisement may not state that a law 302 

firm is certified in any area of practice. 303 

A lawyer can only state or imply that the lawyer is “certified” in the actual area(s) of 304 

practice in which the lawyer is certified. A lawyer who is board certified in civil trial law, may 305 

state that, but may not state that the lawyer is certified in personal injury. 306 
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The criteria set forth in the Florida Certification Plan is designed to establish a reasonable 307 

degree of objectivity and uniformity so that the use of the terms “specialization,” “expertise,” or 308 

other variations of those terms, conveys some meaningful information to the public and is not 309 

misleading.  A lawyer who meets the criteria for certification in a particular field automatically 310 

qualifies to state that the lawyer is a specialist or expert in the area of certification.  However, a 311 

lawyer making a claim of specialization or expertise is not required to be certified in the claimed 312 

field of specialization or expertise or to have met the specific criterion for certification if the 313 

lawyer can demonstrate that the lawyer has the education, training, experience, or substantial 314 

involvement in the area of practice commensurate with specialization or expertise. 315 

A law firm claim of specialization or expertise may be based on 1 lawyer who is a member 316 

of or employed by the law firm either having the requisite board certification or being able to 317 

objectively verify the requisite qualifications enumerated in this rule.  For purposes of this rule, a 318 

lawyer’s “of counsel” relationship with a law firm is a sufficiently close relationship to permit a 319 

law firm to claim specialization or expertise based on the “of counsel” lawyer’s board 320 

certification or qualifications only if the “of counsel” practices law solely through the law firm 321 

claiming specialization or expertise and provides substantial legal services through the firm as to 322 

allow the firm to reasonably rely on the “of counsel” qualifications in making the claim. 323 

Fee and cost information 324 

Every advertisement that contains information about the lawyer’s fee, including a contingent 325 

fee, must disclose all fees and costs that the client will be liable for.  If the client is, in fact, not 326 

responsible for any costs in addition to the fee, then no disclosure is necessary. For example, if a 327 

lawyer charges a flat fee to create and execute a will and there are no costs associated with the 328 

services, the lawyer’s advertisement may state only the flat fee for that service. 329 

However, if there are costs for which the client is responsible, the advertisement must 330 

disclose this fact.  For example, if fees are contingent on the outcome of the matter, but the client 331 

is responsible for costs regardless of the matter’s outcome, the following statements are 332 

permissible: “No Fee if No Recovery, but Client is Responsible for Costs,” “No Fee if No 333 

Recovery, Excludes Costs,” “No Recovery, No Fee, but Client is Responsible for Costs” and 334 

other similar statements. 335 

 On the other hand, if both fees and costs are contingent on the outcome of a personal 336 

injury case, the statements “No Fees or Costs 337 

RULE 4-7.3 PAYMENT FOR ADVERTISING AND PROMOTION 338 

(a)  Payment by Other Lawyers.  No lawyer may, directly or indirectly, pay all or a part of 339 

the cost of an advertisement by a lawyer not in the same firm. Rule 4-1.5(f)(4)(D) (regarding the 340 

division of contingency fees) is not affected by this provision even though the lawyer covered by 341 

subdivision (f)(4)(D)(ii) of rule 4-1.5 advertises. 342 

(b)  Payment for Referrals.  A lawyer may not give anything of value to a person for 343 

recommending the lawyer’s services, except that a lawyer may pay the reasonable cost of 344 

advertising permitted by these rules, may pay the usual charges of a lawyer referral service, 345 
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lawyer directory, qualifying provider or other legal service organization, and may purchase a law 346 

practice in accordance with rule 4-1.17. 347 

(c)  Payment by Nonlawyers.  A lawyer may not permit a nonlawyer to pay all or a part of 348 

the cost of an advertisement by that lawyer. 349 

Comment 350 

Paying for the Advertisements of Another Lawyer 351 

A lawyer is not permitted to pay for the advertisements of another lawyer not in the same 352 

firm.  This rule is not intended to prohibit more than 1 law firm from advertising jointly, but the 353 

advertisement must contain all required information as to each advertising law firm. 354 

Paying Others for Recommendations 355 

A lawyer is allowed to pay for advertising permitted by this rule and for the purchase of a 356 

law practice in accordance with the provisions of rule 4-1.17, but otherwise is not permitted to 357 

pay or provide other tangible benefits to another person for procuring professional work.  358 

However, a legal aid agency or prepaid legal services plan may pay to advertise legal services 359 

provided under its auspices. Likewise, a lawyer may participate in lawyer referral programs, 360 

qualifying providers, or lawyer directories and pay the usual fees charged by such programs, 361 

subject, however, to the limitations imposed by rule 4-7.22. This rule does not prohibit paying 362 

regular compensation to an assistant, such as a secretary or advertising consultant, to prepare 363 

communications permitted by this rule. 364 

RULE 4-7.4 DIRECT CONTACT WITH PROSPECTIVE CLIENTS 365 

(a)  Solicitation.  Except as provided in subdivision (b) of this rule, a lawyer may not: 366 

(1)  solicit in person, or permit employees or agents of the lawyer to solicit in person on 367 

the lawyer’s behalf, professional employment from a prospective client with whom the 368 

lawyer has no family or prior professional relationship when a significant motive for the 369 

lawyer’s doing so is the lawyer’s pecuniary gain.  The term “solicit” includes contact in 370 

person, by telephone, by electronic means that include real-time communication face-to-face 371 

such as video telephone or video conference, or by other communication directed to a 372 

specific recipient that does not meet the requirements of subdivision (b) of this rule and rules 373 

4-7.1 through 4-7.3 of these rules. 374 

(2)  enter into an agreement for, charge, or collect a fee for professional employment 375 

obtained in violation of this rule. 376 

(b)  Written Communication. 377 

(1)  A lawyer may not send, or knowingly permit to be sent, on the lawyer’s behalf or 378 

on behalf of the lawyer’s firm or partner, an associate, or any other lawyer affiliated with the 379 

lawyer or the lawyer’s firm, a written communication directly or indirectly to a prospective 380 

client for the purpose of obtaining professional employment if: 381 
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(A)  the written communication concerns an action for personal injury or wrongful 382 

death or otherwise relates to an accident or disaster involving the person to whom the 383 

communication is addressed or a relative of that person, unless the accident or disaster 384 

occurred more than 30 days prior to the mailing of the communication; 385 

(B)  the written communication concerns a specific matter and the lawyer knows or 386 

reasonably should know that the person to whom the communication is directed is 387 

represented by a lawyer in the matter; 388 

(C)  it has been made known to the lawyer that the person does not want to receive 389 

such communications from the lawyer; 390 

(D)  the communication involves coercion, duress, fraud, overreaching, harassment, 391 

intimidation, or undue influence; 392 

(E)  the communication violates rules 4-7.1 through 4-7.3 of these rules; 393 

(F)  the lawyer knows or reasonably should know that the physical, emotional, or 394 

mental state of the person makes it unlikely that the person would exercise reasonable 395 

judgment in employing a lawyer; or 396 

(G)  the communication concerns a request for an injunction for protection against 397 

any form of physical violence and is addressed to the respondent in the injunction 398 

petition, if the lawyer knows or reasonably should know that the respondent named in 399 

the injunction petition has not yet been served with notice of process in the matter. 400 

(2)  Written communications to prospective clients for the purpose of obtaining 401 

professional employment that are not prohibited by subdivision (b)(1) are subject to the 402 

following requirements: 403 

(A)  Such communications are subject to the requirements of 4-7.1 through 4-7.3 of 404 

these rules. 405 

(B)  Each separate enclosure of the communication and the face of an envelope 406 

containing the communication must be reasonably prominently marked “advertisement” 407 

in ink that contrasts with both the background it is printed on and other text appearing 408 

on the same page.  If the written communication is in the form of a self-mailing 409 

brochure or pamphlet, the “advertisement” mark must be reasonably prominently 410 

marked on the address panel of the brochure or pamphlet, on the inside of the brochure 411 

or pamphlet, and on each separate enclosure. If the written communication is sent via 412 

electronic mail, the subject line must begin with the word “Advertisement.”  413 

(C)  Every written communication must be accompanied by a written statement 414 

detailing the background, training and experience of the lawyer or law firm. This 415 

statement must include information about the specific experience of the advertising 416 

lawyer or law firm in the area or areas of law for which professional employment is 417 

sought. Every written communication disseminated by a lawyer referral service must be 418 
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accompanied by a written statement detailing the background, training, and experience 419 

of each lawyer to whom the recipient may be referred. 420 

(D)  If a contract for representation is mailed with the written communication, the 421 

top of each page of the contract must be marked “SAMPLE” in red ink in a type size 422 

one size larger than the largest type used in the contract and the words “DO NOT 423 

SIGN” must appear on the client signature line. 424 

(E)  The first sentence of any written communication prompted by a specific 425 

occurrence involving or affecting the intended recipient of the communication or a 426 

family member must be: “If you have already retained a lawyer for this matter, please 427 

disregard this letter.” 428 

(F)  Written communications must not be made to resemble legal pleadings or other 429 

legal documents. 430 

(G)  If a lawyer other than the lawyer whose name or signature appears on the 431 

communication will actually handle the case or matter, or if the case or matter will be 432 

referred to another lawyer or law firm, any written communication concerning a 433 

specific matter must include a statement so advising the client. 434 

(H)  Any written communication prompted by a specific occurrence involving or 435 

affecting the intended recipient of the communication or a family member must disclose 436 

how the lawyer obtained the information prompting the communication. The disclosure 437 

required by this rule must be specific enough to enable the recipient to understand the 438 

extent of the lawyer’s knowledge regarding the recipient’s particular situation. 439 

(I)  A written communication seeking employment by a specific prospective client 440 

in a specific matter must not reveal on the envelope, or on the outside of a self-mailing 441 

brochure or pamphlet, the nature of the client’s legal problem. 442 

(3)  The requirements in subdivision (b)(2) of this rule do not apply to communications 443 

between lawyers, between lawyers and their own current and former clients, or between 444 

lawyers and their own family members, or to communications by the lawyer at a prospective 445 

client’s request. 446 

Comment 447 

Prior Professional Relationship 448 

Persons with whom the lawyer has a prior professional relationship are exempted from the 449 

general prohibition against direct, in-person solicitation. A prior professional relationship 450 

requires that the lawyer personally had a direct and continuing relationship with the person in the 451 

lawyer’s capacity as a professional. Thus, a lawyer with a continuing relationship as the patient 452 

of a doctor, for example, does not have the professional relationship contemplated by the rule 453 

because the lawyer is not involved in the relationship in the lawyer’s professional capacity. 454 

Similarly, a lawyer who is a member of a charitable organization totally unrelated to the practice 455 
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of law and who has a direct personal relationship with another member of that organization does 456 

not fall within the definition. 457 

On the other hand, a lawyer who is the legal advisor to a charitable board and who has 458 

direct, continuing relationships with members of that board does have prior professional 459 

relationships with those board members as contemplated by the rule.  Additionally, a lawyer who 460 

has a direct, continuing relationship with another professional where both are members of a trade 461 

organization related to both the lawyer’s and the nonlawyer’s practices would also fall within the 462 

definition. A lawyer’s relationship with a doctor because of the doctor’s role as an expert witness 463 

is another example of a prior professional relationship as provided in the rule. 464 

A lawyer who merely shared a membership in an organization in common with another 465 

person without any direct, personal contact would not have a prior professional relationship for 466 

purposes of this rule.  Similarly, a lawyer who speaks at a seminar does not develop a 467 

professional relationship within the meaning of the rule with seminar attendees merely by virtue 468 

of being a speaker. 469 

Disclosing Where the Lawyer Obtained Information 470 

In addition, the lawyer or law firm should reveal the source of information used to determine 471 

that the recipient has a potential legal problem. Disclosure of the information source will help the 472 

recipient to understand the extent of knowledge the lawyer or law firm has regarding the 473 

recipient’s particular situation and will avoid misleading the recipient into believing that the 474 

lawyer has particularized knowledge about the recipient’s matter if the lawyer does not.  The 475 

lawyer or law firm must disclose sufficient information or explanation to allow the recipient to 476 

locate the information that prompted the communication from the lawyer. 477 

Alternatively, the direct mail advertisement would comply with this rule if the advertisement 478 

discloses how much information the lawyer has about the matter. 479 

For example, a direct mail advertisement for criminal defense matters would comply if it 480 

stated that the lawyer’s only knowledge about the prospective client’s matter is the client’s name, 481 

contact information, date of arrest and charge. In the context of securities arbitration, a direct 482 

mail advertisement would comply with this requirement by stating, if true, that the lawyer 483 

obtained information from a list of investors, and the only information on that list is the 484 

prospective client’s name, address, and the fact that the prospective client invested in a specific 485 

company. 486 

Group or Prepaid Legal Services Plans 487 

This rule would not prohibit a lawyer from contacting representatives of organizations or 488 

groups that may be interested in establishing a group or prepaid legal plan for its members, 489 

insureds, beneficiaries, or other third parties for the purpose of informing such entities of the 490 

availability of, and details concerning, the plan or arrangement that the lawyer or the lawyer’s 491 

law firm is willing to offer. This form of communication is not directed to a specific prospective 492 

client known to need legal services related to a particular matter. Rather, it is usually addressed 493 

to an individual acting in a fiduciary capacity seeking a supplier of legal services for others who 494 

may, if they choose, become clients of the lawyer. Under these circumstances, the activity that 495 
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the lawyer undertakes in communicating with such representatives and the type of information 496 

transmitted to the individual are functionally similar to and serve the same purpose as advertising 497 

permitted under other rules in this subchapter. 498 

 499 

RULE 4-7.5 EVALUATION OF ADVERTISEMENTS 500 

(a)  Voluntary Filing Safe Harbor.  Filing of advertisements is voluntary.  Any lawyer 501 

may obtain an opinion from The Florida Bar regarding an advertisement’s compliance with these 502 

rules by filing with The Florida Bar a copy of each advertisement at least 20 days prior to the 503 

lawyer’s first dissemination of the advertisement. The advertisement must be filed at The Florida 504 

Bar headquarters address in Tallahassee.  A lawyer who seeks an opinion from The Florida Bar 505 

regarding compliance with these rules will not be subject to discipline for dissemination of an 506 

advertisement deemed to be compliant.  Dissemination of an advertisement deemed to be 507 

noncompliant may subject the lawyer to discipline.   508 

(b)  Evaluation by The Florida Bar.  The Florida Bar will evaluate all advertisements 509 

voluntarily filed with it pursuant to this rule for compliance with the applicable provisions set 510 

forth in this subchapter. If The Florida Bar does not send any communication to the filer within 511 

15 days of receipt by The Florida Bar of a complete filing, or within 15 days of receipt by The 512 

Florida Bar of additional information when requested within the initial 15 days, the lawyer will 513 

not be subject to discipline by The Florida Bar, except if The Florida Bar subsequently notifies 514 

the lawyer of noncompliance, the lawyer may be subject to discipline for dissemination of the 515 

advertisement after the notice of noncompliance. 516 

 (c)  Opinions on Websites.  A lawyer who wishes to obtain an opinion regarding the 517 

lawyer’s website may not file an entire website for review. Instead, a lawyer may obtain an 518 

advisory opinion concerning the compliance of a specific page, provision, statement, illustration, 519 

or photograph on a website. 520 

(d) Facial Compliance.  Evaluation of advertisements is limited to determination of facial 521 

compliance with rules 4-7.1, 4-7.2 4-7.4(b)(2), and notice of compliance does not relieve the 522 

lawyer of responsibility for the accuracy of factual statements. 523 

(e)  Notice of Compliance and Disciplinary Action.  A finding of compliance by The 524 

Florida Bar will be binding on The Florida Bar in a grievance proceeding unless the 525 

advertisement contains a misrepresentation that is not apparent from the face of the 526 

advertisement. The Florida Bar has a right to change its finding of compliance and in such 527 

circumstances must notify the lawyer of the finding of noncompliance, after which the lawyer 528 

may be subject to discipline for continuing to disseminate the advertisement, including 529 

dissemination of portions of a lawyer’s Internet website(s). 530 

 (f)  Notice of Noncompliance.  If The Florida Bar determines that an advertisement is not 531 

in compliance with the applicable rules, The Florida Bar will advise the lawyer that 532 

dissemination or continued dissemination of the advertisement may result in professional 533 

discipline. 534 
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(g)  Contents of Filing.  A filing with The Florida Bar as permitted by subdivision (a) must 535 

include: 536 

(1)  a copy of the advertisement in the form or forms in which it is to be disseminated, 537 

which is readily capable of duplication by The Florida Bar (e.g., video, audio, print media, 538 

photographs of outdoor advertising); 539 

(2)  a transcript, if the advertisement is in electronic format; 540 

(3)  a printed copy of all text used in the advertisement, including both spoken language 541 

and on-screen text; 542 

(4)  an accurate English translation of any portion of the advertisement that is in a 543 

language other than English; 544 

(5)  a sample envelope in which the written advertisement will be enclosed, if the 545 

advertisement is to be mailed; 546 

(6)  a statement listing all media in which the advertisement will appear, the anticipated 547 

frequency of use of the advertisement in each medium in which it will appear, and the 548 

anticipated time period during which the advertisement will be used; 549 

(7)  the name of at least 1 lawyer who is responsible for the content of the 550 

advertisement; 551 

(8)  a fee paid to The Florida Bar, in an amount of $150 for each advertisement timely 552 

filed as provided in subdivision (a), or $250 for each advertisement not timely filed. This fee 553 

will be used to offset the cost of evaluation and review of advertisements submitted under 554 

these rules and the cost of enforcing these rules; and 555 

(9)  additional information as necessary to substantiate representations made or implied 556 

in an advertisement if requested by The Florida Bar. 557 

(h)  Change of Circumstances; Refiling Requirement.  If a change of circumstances 558 

occurs subsequent to The Florida Bar’s evaluation of an advertisement that raises a substantial 559 

possibility that the advertisement has become deceptive, false or misleading as a result of the 560 

change in circumstances, the lawyer must promptly re-file the advertisement or a modified 561 

advertisement with The Florida Bar at its headquarters address in Tallahassee along with an 562 

explanation of the change in circumstances and an additional fee set by the Board of Governors, 563 

which will not exceed $100 if the lawyer wishes to obtain an opinion regarding compliance 564 

which will be binding in disciplinary proceedings as provided elsewhere in this rule . 565 

(i) Maintaining Copies of Advertisements.  A lawyer who voluntarily files an 566 

advertisement with The Florida Bar must retain a copy or recording for 3 years after its last 567 

dissemination along with a record of when and where it was used. If identical advertisements are 568 

sent to 2 or more prospective clients, the lawyer may comply with this requirement by filing 1 of 569 

the identical advertisements and retaining for 3 years a single copy together with a list of the 570 

names and addresses of persons to whom the advertisement was sent. 571 
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Comment 572 

Filing of advertisements prior to dissemination is voluntary.  A lawyer who wishes to obtain 573 

a safe harbor from discipline can submit the lawyer’s advertisement and obtain The Florida Bar’s 574 

opinion prior to disseminating the advertisement. A lawyer who files an advertisement and 575 

obtains a notice of compliance is therefore immune from grievance liability unless the 576 

advertisement contains a misrepresentation that is not apparent from the face of the 577 

advertisement.  Subdivision (c) of this rule precludes a lawyer from filing an entire website as an 578 

advertising submission, but a lawyer may submit a specific page, provision, statement, 579 

illustration, or photograph on a website. A lawyer who wishes to be able to rely on The Florida 580 

Bar’s opinion as demonstrating the lawyer’s good faith effort to comply with these rules has the 581 

responsibility of supplying The Florida Bar with all information material to a determination of 582 

whether an advertisement is deceptive, false or misleading. 583 

 RULE 4-7.6 FIRM NAMES AND LETTERHEAD 584 

(a)  False, Misleading, or Deceptive Firm Names.  A lawyer may not use a firm name, 585 

letterhead, or other professional designation that violates rule 4-7.2. 586 

(b)  Trade Names.  A lawyer may practice under a trade name if the name is not deceptive 587 

and does not imply a connection with a government agency or with a public or charitable legal 588 

services organization, does not imply that the firm is something other than a private law firm, 589 

and is not otherwise in violation of rule 4-7.2.  A lawyer in private practice may use the term 590 

“legal clinic” or “legal services” in conjunction with the lawyer’s own name if the lawyer’s 591 

practice is devoted to providing routine legal services for fees that are lower than the prevailing 592 

rate in the community for those services. 593 

(c)  Advertising Under Trade Names.  A lawyer may not advertise under a trade or 594 

fictitious name, except that a lawyer who actually practices under a trade name as authorized by 595 

subdivision (b) may use that name in advertisements. A lawyer who advertises under a trade or 596 

fictitious name is in violation of this rule unless the same name is the law firm name that appears 597 

on the lawyer’s letterhead, business cards, office sign, and fee contracts, and appears with the 598 

lawyer’s signature on pleadings and other legal documents. 599 

(d)  Law Firm with Offices in Multiple Jurisdictions.  A law firm with offices in more 600 

than 1 jurisdiction may use the same name in each jurisdiction, but identification of the lawyers 601 

in an office of the firm must indicate the jurisdictional limitations on those not licensed to 602 

practice in the jurisdiction where the office is located. 603 

(e)  Name of Public Officer in Firm Name.  The name of a lawyer holding a public office 604 

may not be used in the name of a law firm, or in communications on its behalf, during any 605 

substantial period in which the lawyer is not actively and regularly practicing with the firm. 606 

(f)  Partnerships and Business Entities.  A name, letterhead, business card or 607 

advertisement may not imply that lawyers practice in a partnership or authorized business entity 608 

when they do not. 609 
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(g)  Insurance Staff Attorneys.  Where otherwise consistent with these rules, lawyers who 610 

practice law as employees within a separate unit of a liability insurer representing others 611 

pursuant to policies of liability insurance may practice under a name that does not constitute a 612 

material misrepresentation. In order for the use of a name other than the name of the insurer not 613 

to constitute a material misrepresentation, all lawyers in the unit must comply with all of the 614 

following: 615 

(1)  the firm name must include the name of a lawyer who has supervisory 616 

responsibility for all lawyers in the unit; 617 

(2)  the office entry signs, letterhead, business cards, websites, announcements, 618 

advertising, and listings or entries in a law list or bar publication bearing the name must 619 

disclose that the lawyers in the unit are employees of the insurer; 620 

(3)  the name of the insurer and the employment relationship must be disclosed to all 621 

insured clients and prospective clients of the lawyers, and must be disclosed in the official 622 

file at the lawyers’ first appearance in the tribunal in which the lawyers appear under such 623 

name; 624 

(4)  the offices, personnel, and records of the unit must be functionally and physically 625 

separate from other operations of the insurer to the extent that would be required by these 626 

rules if the lawyers were private practitioners sharing space with the insurer; and 627 

(5)  additional disclosure should occur whenever the lawyer knows or reasonably should 628 

know that the lawyer’s role is misunderstood by the insured client or prospective clients. 629 

Comment 630 

Misleading Firm Name 631 

A firm may be designated by the names of all or some of its members, by the names of 632 

deceased members where there has been a continuing succession in the firm’s identity, or by a 633 

trade name such as “Family Legal Clinic.” Although the United States Supreme Court has held 634 

that legislation may prohibit the use of trade names in professional practice, use of such names in 635 

a law practice is acceptable so long as it is not misleading. If a private firm uses a trade name 636 

that includes a geographical name such as “Springfield Legal Clinic,” an express disclaimer that 637 

it is not a public legal aid agency may be required to avoid a misleading implication. It may be 638 

observed that any firm name including the name of a deceased partner is, strictly speaking, a 639 

trade name.  The use of such names to designate law firms has proven a useful means of 640 

identification. However, it is misleading to use the name of a lawyer not associated with the firm 641 

or a predecessor of the firm. 642 

A sole practitioner may not use the term “and Associates” as part of the firm name, because 643 

it is misleading where the law firm employs no associates in violation of rule 4-7.13. See Fla. 644 

Bar v. Fetterman, 439 So. 2d 835 (Fla. 1983). Similarly, a sole practitioner’s use of “group” or 645 

“team” implies that more than one lawyer is employed in the advertised firm and is therefore 646 

misleading. 647 
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Subdivision (a) precludes use in a law firm name of terms that imply that the firm is 648 

something other than a private law firm.  Three examples of such terms are “academy,” 649 

“institute” and “center.” Subdivision (b) precludes use of a trade or fictitious name suggesting 650 

that the firm is named for a person when in fact such a person does not exist or is not associated 651 

with the firm.  An example of such an improper name is “A. Aaron Able.” Although not 652 

prohibited per se, the terms “legal clinic” and “legal services” would be misleading if used by a 653 

law firm that did not devote its practice to providing routine legal services at prices below those 654 

prevailing in the community for like services. 655 

Trade Names 656 

Subdivision (c) of this rule precludes a lawyer from advertising under a nonsense name 657 

designed to obtain an advantageous position for the lawyer in alphabetical directory listings 658 

unless the lawyer actually practices under that nonsense name.  Advertising under a law firm 659 

name that differs from the firm name under which the lawyer actually practices violates both this 660 

rule and the prohibition against false, misleading, or deceptive communications as set forth in 661 

these rules. 662 

With regard to subdivision (f), lawyers sharing office facilities, but who are not in fact 663 

partners, may not denominate themselves as, for example, “Smith and Jones,” for that title 664 

suggests partnership in the practice of law. 665 

All lawyers who practice under trade or firm names are required to observe and comply with 666 

the requirements of the Rules Regulating the Florida Bar, including but not limited to, rules 667 

regarding conflicts of interest, imputation of conflicts, firm names and letterhead, and candor 668 

toward tribunals and third parties. 669 

Insurance Staff Lawyers 670 

 Some liability insurers employ lawyers on a full-time basis to represent their insured 671 

clients in defense of claims covered by the contract of insurance. Use of a name to identify these 672 

lawyers is permissible if there is such physical and functional separation as to constitute a 673 

separate law firm.  In the absence of such separation, it would be a misrepresentation to use a 674 

name implying that a firm exists. Practicing under the name of a lawyer inherently represents 675 

that the identified person has supervisory responsibility. Practicing under a name prohibited by 676 

subdivision (f) is not permitted. Candor requires disclosure of the employment relationship on 677 

letterhead, business cards, and in certain other communications that are not presented to a jury.  678 

The legislature of the State of Florida has enacted, as public policy, laws prohibiting the joinder 679 

of a liability insurer in most such litigation, and Florida courts have recognized the public policy 680 

of not disclosing the existence of insurance coverage to juries.  Requiring lawyers who are so 681 

employed to disclose to juries the employment relationship would negate Florida public policy.  682 

For this reason, the rule does not require the disclosure of the employment relationship on all 683 
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pleadings and papers filed in court proceedings. The general duty of candor of all lawyers may 684 

be implicated in other circumstances, but does not require disclosure on all pleadings.   685 

RULE 4-7.7 REFERRALS, DIRECTORIES AND POOLED ADVERTISING 686 

(a)  Applicability of Rule.  A lawyer is prohibited from participation with any qualifying 687 

provider that does not meet the requirements of this rule and any other applicable Rule 688 

Regulating the Florida Bar. 689 

(b)  Qualifying Providers.  A qualifying provider is any person, group of persons, 690 

association, organization, or entity that receives any benefit or consideration, monetary or 691 

otherwise, for the direct or indirect referral of prospective clients to lawyers or law firms, 692 

including but not limited to: 693 

(1)  matching or other connecting of a prospective client to a lawyer drawn from a 694 

specific group or panel of lawyers or who matches a prospective client with lawyers or law 695 

firms; 696 

(2)  a group or pooled advertising program, offering to refer, match or otherwise 697 

connect prospective legal clients with lawyers or law firms, in which the advertisements for 698 

the program use a common telephone number or website address and prospective clients are 699 

then matched or referred only to lawyers or law firms participating in the group or pooled 700 

advertising program; 701 

(3)  publishing in any media a listing of lawyers or law firms together in one place; or 702 

(4)   providing tips or leads for prospective clients to lawyers or law firms. 703 

(c)  Entities that are not Qualifying Providers.  The following are not qualifying providers 704 

under this rule: 705 

(1)  a pro bono referral program, in which the participating lawyers do not pay a fee or 706 

charge of any kind to receive referrals or to belong to the referral panel, and are undertaking 707 

the referred matters without expectation of remuneration; and 708 

(2)  a local or voluntary bar association solely for listing its members on its website or 709 

in its publications. 710 

(d)  When Lawyers May Participate with Qualifying Providers.  A lawyer may 711 

participate with a qualifying provider as defined in this rule only if the qualifying provider: 712 

(1)  engages in no communication with the public and in no direct contact with 713 

prospective clients in a manner that would violate the Rules of Professional Conduct if the 714 

communication or contact were made by the lawyer; 715 

(2)  receives no fee or charge that is a division or sharing of fees, unless the qualifying 716 

provider is The Florida Bar Lawyer Referral Service or a lawyer referral service approved 717 

by The Florida Bar pursuant to chapter 8 of these rules; 718 

36



20 

 

(3)  refers, matches or otherwise connects prospective clients only to persons lawfully 719 

permitted to practice law in Florida when the services to be rendered constitute the practice 720 

of law in Florida; 721 

(4)  does not directly or indirectly require the lawyer to refer, match or otherwise 722 

connect prospective clients to any other person or entity for other services or does not place 723 

any economic pressure or incentive on the lawyer to make such referrals, matches or other 724 

connections; 725 

(5)  provides The Florida Bar, on no less than an annual basis, with the names and 726 

Florida bar membership numbers of all lawyers participating in the service unless the 727 

qualifying provider is The Florida Bar Lawyer Referral Service or a lawyer referral service 728 

approved by The Florida Bar pursuant to chapter 8 of these rules; 729 

(6)  provides the participating lawyer with documentation that the qualifying provider is 730 

in compliance with this rule unless the qualifying provider is The Florida Bar Lawyer 731 

Referral Service or a lawyer referral service approved by The Florida Bar pursuant to 732 

chapter 8 of these rules; 733 

(7)  responds in writing, within 15 days, to any official inquiry by bar counsel when bar 734 

counsel is seeking information described in this subdivision or conducting an investigation 735 

into the conduct of the qualifying provider or a lawyer who participates with the qualifying 736 

provider; 737 

(8)  neither represents nor implies to the public that the qualifying provider is endorsed 738 

or approved by The Florida Bar, unless the qualifying provider is The Florida Bar Lawyer 739 

Referral Service or a lawyer referral service approved by The Florida Bar pursuant to 740 

chapter 8 of these rules; 741 

(9)  uses its actual legal name or a registered fictitious name in all communications with 742 

the public; 743 

(10)  affirmatively discloses to the prospective client at the time a referral, match or 744 

other connection is made of the location of a bona fide office by city, town or county of the 745 

lawyer to whom the referral, match or other connection is being made; and 746 

(11)  does not use a name or engage in any communication with the public that could 747 

lead prospective clients to reasonably conclude that the qualifying provider is a law firm or 748 

directly provides legal services to the public.  749 

(e)  Responsibility of Lawyer.  A lawyer who participates with a qualifying provider: 750 

(1)  must report to The Florida Bar within 15 days of agreeing to participate or ceasing 751 

participation with a qualifying provider unless the qualifying provider is The Florida Bar 752 

Lawyer Referral Service or a lawyer referral service approved by The Florida Bar pursuant 753 

to chapter 8 of these rules; and 754 

(2)  is responsible for the qualifying provider’s compliance with this rule if: 755 

37



21 

 

 (A)  the lawyer does not engage in due diligence in determining the qualifying 756 

provider’s compliance with this rule before beginning participation with the qualifying 757 

provider; or 758 

 (B)  The Florida Bar notifies the lawyer that the qualifying provider is not in 759 

compliance and the lawyer does not cease participation with the qualifying provider and 760 

provide documentation to The Florida Bar that the lawyer has ceased participation with 761 

the qualifying provider within 30 days of The Florida Bar’s notice. 762 

Comment 763 

Every citizen of the state should have access to the legal system.  A person’s access to the 764 

legal system is enhanced by the assistance of a qualified lawyer.  Citizens often encounter 765 

difficulty in identifying and locating lawyers who are willing and qualified to consult with them 766 

about their legal needs.  It is the policy of The Florida Bar to encourage qualifying providers to: 767 

(a) make legal services readily available to the general public through a referral method that 768 

considers the client’s financial circumstances, spoken language, geographical convenience, and 769 

the type and complexity of the client’s legal problem; (b) provide information about lawyers and 770 

the availability of legal services that will aid in the selection of a lawyer; and (c) inform the 771 

public where to seek legal services.  772 

Subdivision (b)(3) addresses the publication of a listing of lawyers or law firms together in 773 

any media.  Any media includes but is not limited to print, Internet, or other electronic media. 774 

A lawyer may not participate with a qualifying provider that receives any fee that constitutes 775 

a division of legal fees with the lawyer, unless the qualifying provider is The Florida Bar Lawyer 776 

Referral Service or a lawyer referral service approved by The Florida Bar pursuant to chapter 8 777 

of these rules.  A fee calculated as a percentage of the fee received by a lawyer, or based on the 778 

success or perceived value of the case, would be an improper division of fees.  Additionally, a 779 

fee that constitutes an improper division of fees occurs when the qualifying provider directs, 780 

regulates, or influences the lawyer’s professional judgment in rendering legal services to the 781 

client.  See e.g. rules 4-5.4 and 4-1.7(a)(2).  Examples of direction, regulation or influence 782 

include when the qualifying provider places limits on a lawyer’s representation of a client, 783 

requires or prohibits the performance of particular legal services or tasks, or requires the use of 784 

particular forms or the use of particular third party providers, whether participation with a 785 

particular qualifying provider would violate this rule requires a case-by-case determination. 786 

Division of fees between lawyers in different firms, as opposed to any monetary or other 787 

consideration or benefit to a qualifying provider, is governed by rule 4-1.5(g) and 4-1.5(f)(4)(D). 788 

If a qualifying provider has more than 1 advertising or other program that the lawyer may 789 

participate in, the lawyer is responsible for the qualifying provider’s compliance with this rule 790 

solely for the program or programs that the lawyer agrees to participate in.  For example, there 791 

are qualifying providers that provide a directory service and a matching service.  If the lawyer 792 

agrees to participate in only one of those programs, the lawyer is responsible for the qualifying 793 

provider’s compliance with this rule solely for that program. 794 
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A lawyer who participates with a qualifying provider should engage in due diligence 795 

regarding compliance with this rule before beginning participation.  For example, the lawyer 796 

should ask The Florida Bar whether the qualifying provider has filed any annual reports of 797 

participating lawyers, whether the qualifying provider has filed any advertisements for 798 

evaluation, and whether The Florida Bar has ever made inquiry of the qualifying provider to 799 

which the qualifying provider has failed to respond.  If the qualifying provider has filed 800 

advertisements, the lawyer should ask either The Florida Bar or the qualifying provider for 801 

copies of the advertisement(s) and The Florida Bar’s written opinion(s).  The lawyer should ask 802 

the qualifying provider to provide documentation that the provider is in full compliance with this 803 

rule, including copies of filings with the state in which the qualifying provider is incorporated to 804 

establish that the provider is using either its actual legal name or a registered fictitious name.  805 

The lawyer should also have a written agreement with the qualifying provider that includes a 806 

clause allowing immediate termination of the agreement if the qualifying provider does not 807 

comply with this rule. 808 

A lawyer participating with a qualifying provider continues to be responsible for the 809 

lawyer’s compliance with all Rules Regulating the Florida Bar.  For example, a lawyer may not 810 

make an agreement with a qualifying provider that the lawyer must refer clients to the qualifying 811 

provider or another person or entity designated by the qualifying provider in order to receive 812 

referrals or leads from the qualifying provider.  See rule 4-7.17(b).  A lawyer may not accept 813 

referrals or leads from a qualifying provider if the provider interferes with the lawyer’s 814 

professional judgment in representing clients, for example, by requiring the referral of the 815 

lawyer’s clients to the qualifying provider, a beneficial owner of the qualifying provider, or an 816 

entity owned by the qualifying provider or a beneficial owner of the qualifying provider.  See 817 

rule 4-1.7(a)(2).  A lawyer also may not refer clients to the qualifying provider, a beneficial 818 

owner of the qualifying provider, or an entity owned by the qualifying provider or a beneficial 819 

owner of the qualifying provider, unless the requirements of rules 4-1.7 and 4-1.8 are met and 820 

the lawyer provides written disclosure of the relationship to the client and obtains the client’s 821 

informed consent confirmed in writing.  A lawyer participating with a qualifying provider may 822 

not pass on to the client the lawyer’s costs of doing business with the qualifying provider.  See 823 

rules 4-1.7(a)(2) and 4-1.5(a). 824 

 825 
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RULE 4-7.11 APPLICATION OF RULES 1 

(a)  Type of Media.  Unless otherwise indicated, this subchapter applies to all forms of 2 

communication in any print or electronic forum, including but not limited to newspapers, 3 

magazines, brochures, flyers, television, radio, direct mail, electronic mail, and Internet, 4 

including banners, pop-ups, websites, social networking, and video sharing media. The terms 5 

“advertising” and “advertisement” as used in chapter 4-7 refer to all forms of communication 6 

seeking legal employment, both written and spoken. 7 

(b)  Lawyers.  This subchapter applies to lawyers, whether or not admitted to practice in 8 

Florida or other jurisdictions, who advertise that the lawyer provides legal services in Florida or 9 

who target advertisements for legal employment at Florida residents. The term “lawyer” as used 10 

in subchapter 4-7 includes 1 or more lawyers or a law firm.  This rule does not permit the 11 

unlicensed practice of law or advertising that the lawyer provides legal services that the lawyer is 12 

not authorized to provide in Florida. 13 

(c)  Referral Sources.  This subchapter applies to communications made to referral sources 14 

about legal services. 15 

Comment 16 

Websites 17 

Websites are subject to the general lawyer advertising requirements in this subchapter and 18 

are treated the same as other advertising media. Websites of multistate firms present specific 19 

regulatory concerns. Subchapter 4-7 applies to portions of a multistate firm that directly relate to 20 

the provision of legal services by a member of the firm who is a member of The Florida Bar.  21 

Additionally, subchapter 4-7 applies to portions of a multistate firm’s website that relate to the 22 

provision of legal services in Florida, e.g., where a multistate firm has offices in Florida and 23 

discusses the provision of legal services in those Florida offices. Subchapter 4-7 does not apply 24 

to portions of a multistate firm’s website that relate to the provision of legal services by lawyers 25 

who are not admitted to The Florida Bar and who do not provide legal services in Florida. 26 

Subchapter 4-7 does not apply to portions of a multistate firm’s website that relate to the 27 

provision of legal services in jurisdictions other than Florida. 28 

Lawyers Admitted in Other Jurisdictions 29 

Subchapter 4-7 does not apply to any advertisement broadcast or disseminated in another 30 

jurisdiction in which a Florida Bar member is admitted to practice if the advertisement complies 31 

with the rules governing lawyer advertising in that jurisdiction and is not broadcast or 32 

disseminated within the state of Florida or targeted at Florida residents. Subchapter 4-7 does not 33 

apply to such advertisements appearing in national media if the disclaimer “cases not accepted in 34 

Florida” is plainly noted in the advertisement. Subchapter 4-7 also does not apply to a website 35 

advertisement that does not offer the services of a Florida Bar member, a lawyer located in 36 

Florida, or a lawyer offering to provide legal services in Florida. 37 

Subchapter 4-7 applies to advertisements by lawyers admitted to practice law in jurisdictions 38 

other than Florida who have established a regular and/or permanent presence in Florida for the 39 
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practice of law as authorized by other law and who solicit or advertise for legal employment in 40 

Florida or who target solicitations or advertisements for legal employment at Florida residents. 41 

For example, in the areas of immigration, patent, and tax, a lawyer from another jurisdiction 42 

may establish a regular or permanent presence in Florida to practice only that specific federal 43 

practice as authorized by federal law.  Such a lawyer must comply with this subchapter for all 44 

advertisements disseminated in Florida or that target Florida residents for legal employment. 45 

Such a lawyer must include in all advertisements that the lawyer is “Not a Member of The 46 

Florida Bar” or “Admitted in [jurisdiction where admitted] Only” or the lawyer’s limited area of 47 

practice, such as “practice limited to [area of practice] law.” See Fla. Bar v. Kaiser, 397 So. 2d 48 

1132 (Fla. 1981). 49 

A lawyer from another jurisdiction is not authorized to establish a regular or permanent 50 

presence in Florida to practice law in an area in which that lawyer is not authorized to practice or 51 

to advertise for legal services the lawyer is not authorized to provide in Florida. For example, 52 

although a lawyer from another state may petition a court to permit admission pro hac vice on a 53 

specific Florida case, no law authorizes a pro hac vice practice on a general or permanent basis in 54 

the state of Florida. A lawyer cannot advertise for Florida cases within the state of Florida or 55 

target advertisements to Florida residents, because such an advertisement in and of itself 56 

constitutes the unlicensed practice of law. 57 

A lawyer from another jurisdiction may be authorized to provide Florida residents legal 58 

services in another jurisdiction. For example, if a class action suit is pending in another state, a 59 

lawyer from another jurisdiction may represent Florida residents in the litigation. Any such 60 

advertisements disseminated within the state of Florida or targeting Florida residents must 61 

comply with this subchapter. 62 

RULE 4-7.12 REQUIRED CONTENT 63 

(a)  Name and Office Location.  All advertisements for legal employment must include: 64 

(1)  the name of at least 1 lawyer, the law firm, the lawyer referral service if the 65 

advertisement is for the lawyer referral service, the qualifying provider if the advertisement 66 

is for the qualifying provider, or the lawyer directory if the advertisement is for the lawyer 67 

directory, responsible for the content of the advertisement; and 68 

(2)  the city, town, or county of 1 or more bona fide office locations of the lawyer who 69 

will perform the services advertised. 70 

(b)  Referrals.  If the case or matter will be referred to another lawyer or law firm, the 71 

advertisement must include a statement to this effect. 72 

(c)  Languages Used in Advertising.  Any words or statements required by this subchapter 73 

to appear in an advertisement must appear in the same language in which the advertisement 74 

appears. If more than 1 language is used in an advertisement, any words or statements required 75 

by this subchapter must appear in each language used in the advertisement. 76 

Commented [HL2]: The requirements of (a)(1) and (2), (b) (c) 

and (d) have been moved to the comment language of  new 4-7.2 

which prevents misleading and deceptive advertising.  Grammatical 

changes made where necessary but intent of rule remains.   

41



3 

 

(d)  Legibility.  Any information required by these rules to appear in an advertisement must 77 

be reasonably prominent and clearly legible if written, or intelligible if spoken. 78 

Comment 79 

Name of Lawyer or Lawyer Referral Service 80 

All advertisements are required to contain the name of at least 1 lawyer who is responsible 81 

for the content of the advertisement. For purposes of this rule, including the name of the law firm 82 

is sufficient. A lawyer referral service, qualifying provider or lawyer directory must include its 83 

actual legal name or a registered fictitious name in all advertisements in order to comply with 84 

this requirement. 85 

Geographic Location 86 

For the purposes of this rule, a bona fide office is defined as a physical location maintained by 87 

the lawyer or law firm where the lawyer or law firm reasonably expects to furnish legal services 88 

in a substantial way on a regular and continuing basis. 89 

 90 

An office in which there is little or no full-time staff, the lawyer is not present on a regular and 91 

continuing basis, and where a substantial portion of the necessary legal services will not be 92 

provided, is not a bona fide office for purposes of this rule.  An advertisement cannot state or 93 

imply that a lawyer has offices in a location where the lawyer has no bona fide office.  However, 94 

an advertisement may state that a lawyer is “available for consultation” or “available by 95 

appointment” or has a “satellite” office at a location where the lawyer does not have a bona fide 96 

office, if the statement is true. 97 

Referrals to Other Lawyers 98 

If the advertising lawyer knows at the time the advertisement is disseminated that the lawyer 99 

intends to refer some cases generated from an advertisement to another lawyer, the advertisement 100 

must state that fact.  An example of an appropriate disclaimer is as follows: “Your case may be 101 

referred to another lawyer.” 102 

Language of Advertisement 103 

Any information required by these rules to appear in an advertisement must appear in all 104 

languages used in the advertisement. If a specific disclaimer is required in order to avoid the 105 

advertisement misleading the viewer, the disclaimer must be made in the same language that the 106 

statement requiring the disclaimer appears. 107 

RULE 4-7.13 DECEPTIVE AND INHERENTLY MISLEADING ADVERTISEMENTS 108 

A lawyer may not engage in deceptive or inherently misleading advertising.  An 109 

advertisement is deceptive or misleading if it: 110 

(a)  Deceptive and Inherently Misleading Advertisements.  An advertisement is deceptive 111 

or inherently misleading if it: 112 
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(1 a)  contains a material statement that is factually or legally inaccurate; 113 

(2 b)  omits information that is necessary to prevent the information supplied from 114 

being misleading; or 115 

(3 c)  implies the existence of a material nonexistent fact. 116 

(d)  is subject to varying reasonable interpretations, 1 or more of which would be 117 

materially misleading when considered in the relevant context; or 118 

(e) is literally accurate, but could reasonably mislead a prospective client regarding a 119 

material fact;  120 

(f) is unduly manipulative or intrusive, or 121 

(g) cannot be objectively verified. 122 

(b)  Examples of Deceptive and Inherently Misleading Advertisements.  Deceptive or 123 

inherently misleading advertisements include, but are not limited to advertisements that contain: 124 

(1)  statements or information that can reasonably be interpreted by a prospective client 125 

as a prediction or guaranty of success or specific results; 126 

(2)  references to past results unless the information is objectively verifiable, subject to 127 

rule 4-7.14; 128 

(3)  comparisons of lawyers or statements, words or phrases that characterize a lawyer’s 129 

or law firm’s skills, experience, reputation or record, unless such characterization is 130 

objectively verifiable; 131 

(4)  references to areas of practice in which the lawyer or law firm does not practice or 132 

intend to practice at the time of the advertisement; 133 

(5)  a voice or image that creates the erroneous impression that the person speaking or 134 

shown is the advertising lawyer or a lawyer or employee of the advertising firm.  The 135 

following notice, prominently displayed would resolve the erroneous impression: “Not an 136 

employee or member of law firm”; 137 

(6)  a dramatization of an actual or fictitious event unless the dramatization contains the 138 

following prominently displayed notice: “DRAMATIZATION. NOT AN ACTUAL 139 

EVENT.” When an advertisement includes an actor purporting to be engaged in a particular 140 

profession or occupation, the advertisement must include the following prominently 141 

displayed notice: “ACTOR. NOT ACTUAL [ . . . . ]”; 142 

(7)  statements, trade names, telephone numbers, Internet addresses, images, sounds, 143 

videos or dramatizations that state or imply that the lawyer will engage in conduct or tactics 144 

that are prohibited by the Rules of Professional Conduct or any law or court rule; 145 
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(8)  a testimonial: 146 

(A)  regarding matters on which the person making the testimonial is unqualified to 147 

evaluate; 148 

(B)  that is not the actual experience of the person making the testimonial; 149 

(C)  that is not representative of what clients of that lawyer or law firm generally 150 

experience; 151 

(D)  that has been written or drafted by the lawyer; 152 

(E)  in exchange for which the person making the testimonial has been given 153 

something of value; or 154 

(F)  that does not include the disclaimer that the prospective client may not obtain 155 

the same or similar results; 156 

(9)  a statement or implication that The Florida Bar has approved an advertisement or a 157 

lawyer, except a statement that the lawyer is licensed to practice in Florida or has been 158 

certified pursuant to chapter 6, Rules Regulating the Florida Bar; or 159 

(10)  a judicial, executive, or legislative branch title, unless accompanied by clear 160 

modifiers and placed subsequent to the person’s name in reference to a current, former or 161 

retired judicial, executive, or legislative branch official currently engaged in the practice of 162 

law.  For example, a former judge may not state “Judge Doe (retired)” or “Judge Doe, 163 

former circuit judge.” She may state “Jane Doe, Florida Bar member, former circuit judge” 164 

or “Jane Doe, retired circuit judge….” 165 

Comment 166 

 A lawyer may not engage in deceptive or misleading advertising.  The examples of 167 

deceptive or misleading advertising contained in this rule and this comment are illustrative and 168 

not exhaustive.  An advertisement may be considered deceptive or misleading even if it does not 169 

fall within one of the examples given in this rule or comment. 170 

 171 

Material Omissions 172 

An advertisement may be considered to contain a material omission if the advertisement 173 

does not state the name of at least 1 lawyer in the advertising firm or the name of the law firm 174 

and the city, town or county of 1 or more bona fide office location of the lawyer who will 175 

perform the services advertised, or if practicing virtually a statement that the lawyer is practicing 176 

virtually.  Failure to include the name of the lawyer referral service if the advertisement is for the 177 

lawyer referral service, the qualifying provider if the advertisement is for the qualifying provider, 178 

or the lawyer directory is the advertisement is for the lawyer directory is also a material 179 

omission.  If the case or matter will be referred to another lawyer or law firm, the failure to 180 

disclose this in the advertisement is a material omission.   181 
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An example of a material omission is stating Stating “over 20 years’ experience” when the 182 

experience is the combined experience of all lawyers in the advertising firm.  Another example is 183 

a lawyer who states “over 20 years’ experience” when the lawyer includes within that experience 184 

time spent as a paralegal, investigator, police officer, or other nonlawyer position. 185 

Implied Existence of Nonexistent Fact 186 

An example of the implied existence of a nonexistent fact is an advertisement stating that a 187 

lawyer has offices in multiple states if the lawyer is not licensed in those states or is not 188 

authorized to practice law.  Such a statement implies the nonexistent fact that a lawyer is 189 

licensed or is authorized to practice law in the states where offices are located. 190 

Another example of the implied existence of a nonexistent fact is a statement in an 191 

advertisement that a lawyer is a founding member of a legal organization when the lawyer has 192 

just begun practicing law.  Such a statement falsely implies that the lawyer has been practicing 193 

law longer than the lawyer actually has. 194 

Predictions of Success 195 

Statements that promise a specific result or predict success in a legal matter are prohibited 196 

because they are misleading. Examples of statements that impermissibly predict success include: 197 

“I will save your home,” “I can save your home,” “I will get you money for your injuries,” and 198 

“Come to me to get acquitted of the charges pending against you.” 199 

Statements regarding the legal process as opposed to a specific result generally will be 200 

considered permissible. For example, a statement that the lawyer or law firm will protect the 201 

client’s rights, protect the client’s assets, or protect the client’s family do not promise a specific 202 

legal result in a particular matter. Similarly, a statement that a lawyer will prepare a client to 203 

effectively handle cross-examination is permissible, because it does not promise a specific result, 204 

but describes the legal process. 205 

Aspirational statements are generally permissible as such statements describe goals that a 206 

lawyer or law firm will try to meet.  Examples of aspirational words include “goal,” “strive,” 207 

“dedicated,” “mission,” and “philosophy.” For example, the statement, “My goal is to achieve 208 

the best possible result in your case,” is permissible. Similarly, the statement, “If you’ve been 209 

injured through no fault of your own, I am dedicated to recovering damages on your behalf,” is 210 

permissible. 211 

Modifying language can be used to prevent language from running afoul of this rule.  For 212 

example, the statement, “I will get you acquitted of the pending charges,” would violate the rule 213 

as it promises a specific legal result.  In contrast, the statement, “I will pursue an acquittal of 214 

your pending charges,” does not promise a specific legal result.  It merely conveys that the 215 

lawyer will try to obtain an acquittal on behalf of the prospective client.  The following list is a 216 

nonexclusive list of words that generally may be used to modify language to prevent violations 217 

of the rule: try, pursue, may, seek, might, could, and designed to. 218 

General statements describing a particular law or area of law are not promises of specific 219 

legal results or predictions of success. For example, the following statement is a description of 220 

45



7 

 

the law and is not a promise of a specific legal result: “When the government takes your property 221 

through its eminent domain power, the government must provide you with compensation for 222 

your property.” 223 

Past Results 224 

The prohibitions in subdivisions (b)(1) and (b)(2) of this This rule preclude advertisements 225 

about results obtained on behalf of a client, such as the amount of a damage award or the 226 

lawyer’s record in obtaining favorable verdicts, if the results are not objectively verifiable or are 227 

misleading, either alone or in the context in which they are used.  For example, an advertised 228 

result that is atypical of persons under similar circumstances is likely to be misleading. A result 229 

that omits pertinent information, such as failing to disclose that a specific judgment was 230 

uncontested or obtained by default, or failing to disclose that the judgment is far short of the 231 

client’s actual damages, is also misleading. The information may create the unjustified 232 

expectation that similar results can be obtained for others without reference to the specific factual 233 

and legal circumstances. An example of a past result that can be objectively verified is that a 234 

lawyer has obtained acquittals in all charges in 4 criminal defense cases. On the other hand, 235 

general statements such as, “I have successfully represented clients,” or “I have won numerous 236 

appellate cases,” may or may not be sufficiently objectively verifiable. For example, a lawyer 237 

may interpret the words “successful” or “won” in a manner different from the average 238 

prospective client.  In a criminal law context, the lawyer may interpret the word “successful” to 239 

mean a conviction to a lesser charge or a lower sentence than recommended by the prosecutor, 240 

while the average prospective client likely would interpret the words “successful” or “won” to 241 

mean an acquittal. 242 

Rule 4-1.6(a), Rules Regulating the Florida Bar, prohibits a lawyer from voluntarily 243 

disclosing any information regarding a representation without a client’s informed consent, unless 244 

one of the exceptions to rule 4-1.6 applies. A lawyer who wishes to advertise information about 245 

past results must have the affected client’s informed consent. The fact that some or all of the 246 

information a lawyer may wish to advertise is in the public record does not obviate the need for 247 

the client’s informed consent. 248 

Comparisons 249 

The prohibition against comparisons Advertisements that contain comparisons that cannot 250 

be factually substantiated are prohibited as deceptive or misleading.  Comparisons that cannot be 251 

factually substantiated would preclude a lawyer from representing that the lawyer or the lawyer’s 252 

law firm is “the best,” or “one of the best,” in a field of law. 253 

On the other hand, statements that the law firm is the largest in a specified geographic area, 254 

or is the only firm in a specified geographic area that devotes its services to a particular field of 255 

practice are permissible if they are true, because they are comparisons capable of being factually 256 

substantiated. 257 

Characterization of Skills, Experience, Reputation or Record 258 

The rule prohibits statements that characterize skills, experience, reputation, or record that 259 

are not objectively verifiable. Statements that characterize skills, experience, reputation, or 260 

46



8 

 

record that are not objectively verifiable are prohibited as deceptive and misleading. Statements 261 

of a character trait or attribute are not statements that characterize skills, experience, or record. 262 

For example, a statement that a lawyer is aggressive, intelligent, creative, honest, or trustworthy 263 

is a statement of a lawyer’s personal attribute, but does not characterize the lawyer’s skills, 264 

experience, reputation, or record. These statements are permissible. 265 

Descriptive statements characterizing skills, experience, reputation, or a record that are true 266 

and factually verified are permissible. For example, the statement “Our firm is the largest firm in 267 

this city that practices exclusively personal injury law,” is permissible if true, because the 268 

statement is objectively verifiable. Similarly, the statement, “I have personally handled more 269 

appeals before the First District Court of Appeal than any other lawyer in my circuit,” is 270 

permissible if the statement is true, because the statement is objectively verifiable. 271 

Descriptive statements that are misleading are prohibited by this rule. Descriptive statements 272 

such as “the best,” “second to none,” or “the finest” will generally run afoul of this rule, as such 273 

statements are not objectively verifiable and are likely to mislead prospective clients as to the 274 

quality of the legal services offered. 275 

Aspirational statements are generally permissible as such statements describe goals that a 276 

lawyer or law firm will try to meet.  Examples of aspirational words include “goal,” “dedicated,” 277 

“mission,” and “philosophy.” For example, the statement, “I am dedicated to excellence in my 278 

representation of my clients,” is permissible as a goal.  Similarly, the statement, “My goal is to 279 

provide high quality legal services,” is permissible. 280 

Areas of Practice 281 

A lawyer may not advertise references to areas of practice in which the lawyer or law firm 282 

does not practice or intend to practice at the time of advertisement,  However, this This rule is 283 

not intended to prohibit lawyers from advertising for areas of practice in which the lawyer 284 

intends to personally handle cases, but does not yet have any cases of that particular type. 285 

Dramatizations 286 

A re-creation or staging of an event must contain a prominently displayed disclaimer, 287 

“DRAMATIZATION. NOT AN ACTUAL EVENT.” For example, a re-creation of a car 288 

accident must contain the disclaimer. A re-enactment of lawyers visiting the re-construction of 289 

an accident scene must contain the disclaimer. 290 

If an actor is used in an advertisement purporting to be engaged in a particular profession or 291 

occupation who is acting as a spokesperson for the lawyer or in any other circumstances where 292 

the viewer could be misled, a disclaimer must be used. However, an authority figure such as a 293 

judge or law enforcement officer, or an actor portraying an authority figure, may not be used in 294 

an advertisement to endorse or recommend a lawyer, or to act as a spokesperson for a lawyer 295 

under rule 4-7.15. 296 

All required disclaimers must be in the same language or languages as the advertisement and be 297 

reasonably prominent and clearly legible if written or intelligible if spoken.   298 
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Unduly Manipulative or Intrusive   299 

A lawyer may not engage in unduly manipulative or intrusive advertisements. An 300 

advertisement that uses an image, sound, video or dramatization in a manner that is designed to 301 

solicit legal employment by appealing to a prospective client’s emotions rather than to a rational 302 

evaluation of a lawyer’s suitability to represent the prospective client is unduly manipulative or 303 

intrusive. An advertisement that uses an authority figure such as a judge or law enforcement 304 

officer, or an actor portraying an authority figure, to endorse or recommend the lawyer or act as a 305 

spokesperson for the lawyer is also unduly manipulative or intrusive. 306 

A lawyer also may not offer consumers an economic incentive to employ the lawyer or 307 

review the lawyer’s advertising.  However, a lawyer is not prohibited from offering a discounted 308 

fee or special fee or cost structure as otherwise permitted by these rules and is not prohibited 309 

from offering free legal advice or information that might indirectly benefit a consumer 310 

economically. 311 

Implying Lawyer Will Violate Rules of Conduct or Law 312 

Advertisements which state or imply that the advertising lawyers will engage in conduct that 313 

violates the Rules of Professional Conduct are prohibited. The Supreme Court of Florida found 314 

that lawyer advertisements containing an illustration of a pit bull canine and the telephone 315 

number 1-800-pitbull were false, misleading, and manipulative, because use of that animal 316 

implied that the advertising lawyers would engage in “combative and vicious tactics” that would 317 

violate the Rules of Professional Conduct. Fla. Bar v. Pape, 918 So. 2d 240 (Fla.2005). 318 

Testimonials 319 

A testimonial is a personal statement, affirmation, or endorsement by any person other than 320 

the advertising lawyer or a member of the advertising lawyer’s firm regarding the quality of the 321 

lawyer’s services or the results obtained through the representation. Clients as consumers are 322 

well-qualified to opine on matters such as courtesy, promptness, efficiency, and professional 323 

demeanor. Testimonials by clients on these matters, as long as they are truthful and are based on 324 

the actual experience of the person giving the testimonial, are beneficial to prospective clients 325 

and are permissible. 326 

However, a testimonial regarding matters on which the person making the testimonial is 327 

unqualified to evaluate; is not the actual experience of the person making the testimonial; is not 328 

representative of what clients of that lawyer or law firm generally experience; that has been 329 

written or drafted by the lawyer; is in exchange for which the person making the testimonial has 330 

been given something of value; or that does not include the disclaimer that the prospective client 331 

may not obtain the same or similar results is deceptive and misleading. 332 

 333 

Florida Bar Approval of Ad or Lawyer 334 

An advertisement may not state or imply that either the advertisement or the lawyer has been 335 

approved by The Florida Bar.  Such a statement or implication implies that The Florida Bar 336 
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endorses a particular lawyer. Statements prohibited by this provision include, “This 337 

advertisement was approved by The Florida Bar.” A lawyer referral service also may not state 338 

that it is a “Florida Bar approved lawyer referral service,” unless the service is a not-for-profit 339 

lawyer referral service approved under chapter 8 of the Rules Regulating the Florida Bar.  A 340 

qualifying provider also may not state that it is a “Florida Bar approved qualifying provider” or 341 

that its advertising is approved by The Florida Bar. 342 

Judicial, Executive, and Legislative Titles 343 

This rule prohibits use of a judicial, executive, or legislative branch title, unless 344 

accompanied by clear modifiers and placed subsequent to the person’s name, when used to refer 345 

to a current or former officer of the judicial, executive, or legislative branch. Use of a title before 346 

a name is inherently misleading in that it implies that the current or former officer has improper 347 

influence. Thus, the titles Senator Doe, Representative Smith, Former Justice Doe, Retired Judge 348 

Smith, Governor (Retired) Doe, Former Senator Smith, and other similar titles used as titles in 349 

conjunction with the lawyer’s name are prohibited by this rule.  This includes, but is not limited 350 

to, use of the title in advertisements and written communications, computer-accessed 351 

communications, letterhead, and business cards. 352 

However, an accurate representation of one’s judicial, executive, or legislative experience is 353 

permitted if the reference is subsequent to the lawyer’s name and is clearly modified by terms 354 

such as “former” or “retired.” For example, a former judge may state “Jane Doe, Florida Bar 355 

member, former circuit judge” or “Jane Doe, retired circuit judge.” 356 

As another example, a former state representative may not include “Representative Smith 357 

(former)” or “Representative Smith, retired” in an advertisement, letterhead, or business card. 358 

However, a former representative may state, “John Smith, Florida Bar member, former state 359 

representative.” 360 

Further, an accurate representation of one’s judicial, executive, or legislative experience is 361 

permitted in reference to background and experience in biographies, curriculum vitae, and 362 

resumes if accompanied by clear modifiers and placed subsequent to the person’s name.  For 363 

example, the statement “John Jones was governor of the State of Florida from [ . . . years of 364 

service . . . ]” would be permissible. 365 

Also, the rule governs attorney advertising. It does not apply to pleadings filed in a court.  A 366 

practicing attorney who is a former or retired judge may not use the title in any form in a court 367 

pleading.  A former or retired judge who uses that former or retired judge’s previous title of 368 

“Judge” in a pleading could be sanctioned.  369 

Awards, honors, and ratings 370 

Awards, honors, and ratings are not subjective statements characterizing a lawyer’s skills, 371 

experience, reputation, or record. Instead, they are statements of objectively verifiable facts from 372 

which an inference of quality may be drawn. It is therefore permissible under the rule for a 373 

lawyer to list bona fide awards, honors, and recognitions using the name or title of the actual 374 

award and the date it was given.  If the award was given in the same year that the advertisement 375 
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is disseminated or the advertisement references a rating that is current at the time the 376 

advertisement is disseminated, the year of the award or rating is not required. 377 

For example, the following statements are permissible: 378 

“John Doe is AV rated by Martindale-Hubbell. This rating is Martindale-Hubbell’s highest 379 

rating.” 380 

“Jane Smith was named a 2008 Florida Super Lawyer by Super Lawyers Magazine.” 381 

Claims of board certification, specialization or expertise 382 

This rule permits a lawyer or law firm to indicate areas of practice in communications about 383 

the lawyer’s or law firm’s services, provided the advertising lawyer or law firm actually 384 

practices in those areas of law at the time the advertisement is disseminated. If a lawyer practices 385 

only in certain fields, or will not accept matters except in those fields, the lawyer is permitted to 386 

indicate that. A lawyer also may indicate that the lawyer concentrates in, focuses on, or limits the 387 

lawyer's practice to particular areas of practice as long as the statements are true. A lawyer who 388 

is not certified by The Florida Bar, by another state bar with comparable standards, or an 389 

organization accredited by the American Bar Association or The Florida Bar may not be 390 

described to the public as “certified” or “board certified” or any variation of similar import. A 391 

lawyer may indicate that the lawyer concentrates in, focuses on, or limits the lawyer’s practice to 392 

particular areas of practice as long as the statements are true. 393 

Certification is specific to individual lawyers; a law firm cannot be certified in an area of 394 

practice per subdivision (c) of rule 6-3.4.  Therefore, an advertisement may not state that a law 395 

firm is certified in any area of practice. 396 

A lawyer can only state or imply that the lawyer is “certified” in the actual area(s) of 397 

practice in which the lawyer is certified. A lawyer who is board certified in civil trial law, may 398 

state that, but may not state that the lawyer is certified in personal injury. 399 

The criteria set forth in the Florida Certification Plan is designed to establish a reasonable 400 

degree of objectivity and uniformity so that the use of the terms “specialization,” “expertise,” or 401 

other variations of those terms, conveys some meaningful information to the public and is not 402 

misleading.  A lawyer who meets the criteria for certification in a particular field automatically 403 

qualifies to state that the lawyer is a specialist or expert in the area of certification.  However, a 404 

lawyer making a claim of specialization or expertise is not required to be certified in the claimed 405 

field of specialization or expertise or to have met the specific criterion for certification if the 406 

lawyer can demonstrate that the lawyer has the education, training, experience, or substantial 407 

involvement in the area of practice commensurate with specialization or expertise. 408 

A law firm claim of specialization or expertise may be based on 1 lawyer who is a member 409 

of or employed by the law firm either having the requisite board certification or being able to 410 

objectively verify the requisite qualifications enumerated in this rule.  For purposes of this rule, a 411 

lawyer’s “of counsel” relationship with a law firm is a sufficiently close relationship to permit a 412 

law firm to claim specialization or expertise based on the “of counsel” lawyer’s board 413 

certification or qualifications only if the “of counsel” practices law solely through the law firm 414 
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claiming specialization or expertise and provides substantial legal services through the firm as to 415 

allow the firm to reasonably rely on the “of counsel” qualifications in making the claim. 416 

Fee and cost information 417 

Every advertisement that contains information about the lawyer’s fee, including a contingent 418 

fee, must disclose all fees and costs that the client will be liable for.  If the client is, in fact, not 419 

responsible for any costs in addition to the fee, then no disclosure is necessary. For example, if a 420 

lawyer charges a flat fee to create and execute a will and there are no costs associated with the 421 

services, the lawyer’s advertisement may state only the flat fee for that service. 422 

However, if there are costs for which the client is responsible, the advertisement must 423 

disclose this fact.  For example, if fees are contingent on the outcome of the matter, but the client 424 

is responsible for costs regardless of the matter’s outcome, the following statements are 425 

permissible: “No Fee if No Recovery, but Client is Responsible for Costs,” “No Fee if No 426 

Recovery, Excludes Costs,” “No Recovery, No Fee, but Client is Responsible for Costs” and 427 

other similar statements. 428 

On the other hand, if both fees and costs are contingent on the outcome of a personal injury 429 

case, the statements “No Fees or Costs If No Recovery” and “No Recovery - No Fees or Costs” 430 

are permissible. 431 

RULE 4-7.14 POTENTIALLY MISLEADING ADVERTISEMENTS 432 

A lawyer may not engage in potentially misleading advertising. 433 

(a)  Potentially Misleading Advertisements.  Potentially misleading advertisements 434 

include, but are not limited to:  435 

(1)  advertisements that are subject to varying reasonable interpretations, 1 or more of 436 

which would be materially misleading when considered in the relevant context; 437 

(2)  advertisements that are literally accurate, but could reasonably mislead a 438 

prospective client regarding a material fact; 439 

(3)  references to a lawyer’s membership in, or recognition by, an entity that purports to 440 

base the membership or recognition on a lawyer’s ability or skill, unless the entity 441 

conferring the membership or recognition is generally recognized within the legal profession 442 

as being a bona fide organization that makes its selections based on objective and uniformly 443 

applied criteria, and that includes among its members or those recognized a reasonable 444 

cross-section of the legal community the entity purports to cover; 445 

(4)  a statement that a lawyer is board certified or other variations of that term unless: 446 

(A)  the lawyer has been certified under the Florida Certification Plan as set forth in 447 

chapter 6, Rules Regulating The Florida Bar and the advertisement includes the area of 448 

certification and that The Florida Bar is the certifying organization; 449 
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(B)  the lawyer has been certified by an organization whose specialty certification 450 

program has been accredited by the American Bar Association or The Florida Bar as 451 

provided elsewhere in these rules.  A lawyer certified by a specialty certification 452 

program accredited by the American Bar Association but not The Florida Bar must 453 

include the statement “Not Certified as a Specialist by The Florida Bar” in reference to 454 

the specialization or certification. All such advertisements must include the area of 455 

certification and the name of the certifying organization; or 456 

(C)  the lawyer has been certified by another state bar if the state bar program 457 

grants certification on the basis of standards reasonably comparable to the standards of 458 

the Florida Certification Plan set forth in chapter 6 of these rules and the advertisement 459 

includes the area of certification and the name of the certifying organization. 460 

In the absence of the certification, a lawyer may communicate the fact that the 461 

lawyer limits his or her practice to 1 or more fields of law;  462 

(5)  a statement that the lawyer is a specialist or an expert in an area of practice, or other 463 

variations of those terms, unless the lawyer is certified under the Florida Certification Plan 464 

or an American Bar Association or Florida Bar accredited certification plan or the lawyer 465 

can objectively verify the claim based on the lawyer’s education, training, experience, or 466 

substantial involvement in the area of practice in which specialization or expertise is 467 

claimed; 468 

(6)  a statement that a law firm specializes or has expertise in an area of practice, or 469 

other variations of those terms, unless the law firm can objectively verify the claim as to at 470 

least 1 of the lawyers who are members of or employed by the law firm as set forth in 471 

subdivision (a)(5) above, but if the law firm cannot objectively verify the claim for every 472 

lawyer employed by the firm, the advertisement must contain a reasonably prominent 473 

disclaimer that not all lawyers in the firm specialize or have expertise in the area of practice 474 

in which the firm claims specialization or expertise; or 475 

(7)  information about the lawyer’s fee, including those that indicate no fee will be 476 

charged in the absence of a recovery, unless the advertisement discloses all fees and 477 

expenses for which the client might be liable and any other material information relating to 478 

the fee.  A lawyer who advertises a specific fee or range of fees for a particular service must 479 

honor the advertised fee or range of fees for at least 90 days unless the advertisement 480 

specifies a shorter period; provided that, for advertisements in the yellow pages of telephone 481 

directories or other media not published more frequently than annually, the advertised fee or 482 

range of fees must be honored for no less than 1 year following publication. 483 

(b)  Clarifying Information.  A lawyer may use an advertisement that would otherwise be 484 

potentially misleading if the advertisement contains information or statements that adequately 485 

clarify the potentially misleading issue. 486 
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Comment 487 

Awards, honors, and ratings 488 

Awards, honors, and ratings are not subjective statements characterizing a lawyer’s skills, 489 

experience, reputation, or record. Instead, they are statements of objectively verifiable facts from 490 

which an inference of quality may be drawn. It is therefore permissible under the rule for a 491 

lawyer to list bona fide awards, honors, and recognitions using the name or title of the actual 492 

award and the date it was given.  If the award was given in the same year that the advertisement 493 

is disseminated or the advertisement references a rating that is current at the time the 494 

advertisement is disseminated, the year of the award or rating is not required. 495 

For example, the following statements are permissible: 496 

“John Doe is AV rated by Martindale-Hubbell. This rating is Martindale-Hubbell’s highest 497 

rating.” 498 

“Jane Smith was named a 2008 Florida Super Lawyer by Super Lawyers Magazine.” 499 

Claims of board certification, specialization or expertise 500 

This rule permits a lawyer or law firm to indicate areas of practice in communications about 501 

the lawyer’s or law firm’s services, provided the advertising lawyer or law firm actually 502 

practices in those areas of law at the time the advertisement is disseminated. If a lawyer practices 503 

only in certain fields, or will not accept matters except in those fields, the lawyer is permitted to 504 

indicate that. A lawyer also may indicate that the lawyer concentrates in, focuses on, or limits the 505 

lawyer's practice to particular areas of practice as long as the statements are true. A lawyer who 506 

is not certified by The Florida Bar, by another state bar with comparable standards, or an 507 

organization accredited by the American Bar Association or The Florida Bar may not be 508 

described to the public as “certified” or “board certified” or any variation of similar import. A 509 

lawyer may indicate that the lawyer concentrates in, focuses on, or limits the lawyer’s practice to 510 

particular areas of practice as long as the statements are true. 511 

Certification is specific to individual lawyers; a law firm cannot be certified in an area of 512 

practice per subdivision (c) of rule 6-3.4.  Therefore, an advertisement may not state that a law 513 

firm is certified in any area of practice. 514 

A lawyer can only state or imply that the lawyer is “certified” in the actual area(s) of 515 

practice in which the lawyer is certified. A lawyer who is board certified in civil trial law, may 516 

state that, but may not state that the lawyer is certified in personal injury. 517 

The criteria set forth in the Florida Certification Plan is designed to establish a reasonable 518 

degree of objectivity and uniformity so that the use of the terms “specialization,” “expertise,” or 519 

other variations of those terms, conveys some meaningful information to the public and is not 520 

misleading.  A lawyer who meets the criteria for certification in a particular field automatically 521 

qualifies to state that the lawyer is a specialist or expert in the area of certification.  However, a 522 

lawyer making a claim of specialization or expertise is not required to be certified in the claimed 523 

field of specialization or expertise or to have met the specific criterion for certification if the 524 
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lawyer can demonstrate that the lawyer has the education, training, experience, or substantial 525 

involvement in the area of practice commensurate with specialization or expertise. 526 

A law firm claim of specialization or expertise may be based on 1 lawyer who is a member 527 

of or employed by the law firm either having the requisite board certification or being able to 528 

objectively verify the requisite qualifications enumerated in this rule.  For purposes of this rule, a 529 

lawyer’s “of counsel” relationship with a law firm is a sufficiently close relationship to permit a 530 

law firm to claim specialization or expertise based on the “of counsel” lawyer’s board 531 

certification or qualifications only if the “of counsel” practices law solely through the law firm 532 

claiming specialization or expertise and provides substantial legal services through the firm as to 533 

allow the firm to reasonably rely on the “of counsel” qualifications in making the claim. 534 

Fee and cost information 535 

Every advertisement that contains information about the lawyer’s fee, including a contingent 536 

fee, must disclose all fees and costs that the client will be liable for.  If the client is, in fact, not 537 

responsible for any costs in addition to the fee, then no disclosure is necessary. For example, if a 538 

lawyer charges a flat fee to create and execute a will and there are no costs associated with the 539 

services, the lawyer’s advertisement may state only the flat fee for that service. 540 

However, if there are costs for which the client is responsible, the advertisement must 541 

disclose this fact.  For example, if fees are contingent on the outcome of the matter, but the client 542 

is responsible for costs regardless of the matter’s outcome, the following statements are 543 

permissible: “No Fee if No Recovery, but Client is Responsible for Costs,” “No Fee if No 544 

Recovery, Excludes Costs,” “No Recovery, No Fee, but Client is Responsible for Costs” and 545 

other similar statements. 546 

On the other hand, if both fees and costs are contingent on the outcome of a personal injury 547 

case, the statements “No Fees or Costs If No Recovery” and “No Recovery - No Fees or Costs” 548 

are permissible. 549 

RULE 4-7.15 UNDULY MANIPULATIVE OR INTRUSIVE ADVERTISEMENTS 550 

A lawyer may not engage in unduly manipulative or intrusive advertisements. An 551 

advertisement is unduly manipulative if it: 552 

(a)  uses an image, sound, video or dramatization in a manner that is designed to solicit legal 553 

employment by appealing to a prospective client’s emotions rather than to a rational evaluation 554 

of a lawyer’s suitability to represent the prospective client; 555 

(b)  uses an authority figure such as a judge or law enforcement officer, or an actor 556 

portraying an authority figure, to endorse or recommend the lawyer or act as a spokesperson for 557 

the lawyer; 558 

(c)  contains the voice or image of a celebrity, except that a lawyer may use the voice or 559 

image of a local announcer, disc jockey or radio personality who regularly records 560 

advertisements so long as the person recording the announcement does not endorse or offer a 561 

testimonial on behalf of the advertising lawyer or law firm; or 562 
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(d)  offers consumers an economic incentive to employ the lawyer or review the lawyer’s 563 

advertising; provided that this rule does not prohibit a lawyer from offering a discounted fee or 564 

special fee or cost structure as otherwise permitted by these rules and does not prohibit the 565 

lawyer from offering free legal advice or information that might indirectly benefit a consumer 566 

economically. 567 

Comment 568 

Unduly Manipulative Sounds and Images 569 

Illustrations that are informational and not misleading are permissible. As examples, a 570 

graphic rendering of the scales of justice to indicate that the advertising lawyer practices law, a 571 

picture of the lawyer, or a map of the office location are permissible illustrations. 572 

An illustration that provides specific information that is directly related to a particular type 573 

of legal claim is permissible. For example, a photograph of an actual medication to illustrate that 574 

the medication has been linked to adverse side effects is permissible. An x-ray of a lung that has 575 

been damaged by asbestos would also be permissible. A picture or video that illustrates the 576 

nature of a particular claim or practice, such as a person on crutches or in jail, is permissible. 577 

An illustration or photograph of a car that has been in an accident would be permissible to 578 

indicate that the lawyer handles car accident cases.  Similarly, an illustration or photograph of a 579 

construction site would be permissible to show either that the lawyer handles construction law 580 

matters or workers’ compensation matters. An illustration or photograph of a house with a 581 

foreclosure sale sign is permissible to indicate that the lawyer handles foreclosure matters. An 582 

illustration or photograph of a person with a stack of bills to indicate that the lawyer handles 583 

bankruptcy is also permissible. An illustration or photograph of a person being arrested, a person 584 

in jail, or an accurate rendering of a traffic stop also is permissible. An illustration, photograph, 585 

or portrayal of a bulldozer to indicate that the lawyer handles eminent domain matters is 586 

permissible. Illustrations, photographs, or scenes of doctors examining x-rays are permissible to 587 

show that a lawyer handles medical malpractice or medical products liability cases.  An image, 588 

dramatization, or sound of a car accident actually occurring would also be permissible, as long as 589 

it is not unduly manipulative. 590 

Although some illustrations are permissible, an advertisement that contains an image, sound 591 

or dramatization that is unduly manipulative is not.  For example, a dramatization or illustration 592 

of a car accident occurring in which graphic injuries are displayed is not permissible. A depiction 593 

of a child being taken from a crying mother is not permissible because it seeks to evoke an 594 

emotional response and is unrelated to conveying useful information to the prospective client 595 

regarding hiring a lawyer.  Likewise, a dramatization of an insurance adjuster persuading an 596 

accident victim to sign a settlement is unduly manipulative, because it is likely to convince a 597 

viewer to hire the advertiser solely on the basis of the manipulative advertisement. 598 

Some illustrations are used to seek attention so that viewers will receive the advertiser’s 599 

message. So long as those illustrations, images, or dramatizations are not unduly manipulative, 600 

they are permissible, even if they do not directly relate to the selection of a particular lawyer. 601 
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Use of Celebrities 602 

A lawyer or law firm advertisement may not contain the voice or image of a celebrity. A 603 

celebrity is an individual who is known to the target audience and whose voice or image is 604 

recognizable to the intended audience. A person can be a celebrity on a regional or local level, 605 

not just a national level.  Local announcers or disc jockeys and radio personalities are regularly 606 

used to record advertisements. Use of a local announcer or disc jockey or a radio personality to 607 

record an advertisement is permissible under this rule as long as the person recording the 608 

announcement does not endorse or offer a testimonial on behalf of the advertising lawyer or law 609 

firm. 610 

RULE 4-7.16 PRESUMPTIVELY VALID CONTENT 611 

The following information in advertisements is presumed not to violate the provisions of 612 

rules 4-7.11 through 4-7.15: 613 

(a)  Lawyers and Law Firms.  A lawyer or law firm may include the following information 614 

in advertisements and unsolicited written communications: 615 

(1)  the name of the lawyer or law firm subject to the requirements of this rule and rule 616 

4-7.21, a listing of lawyers associated with the firm, office locations and parking 617 

arrangements, disability accommodations, telephone numbers, website addresses, and 618 

electronic mail addresses, office and telephone service hours, and a designation such as 619 

“attorney” or “law firm”; 620 

(2)  date of admission to The Florida Bar and any other bars, current membership or 621 

positions held in The Florida Bar or its sections or committees or those of other state bars, 622 

former membership or positions held in The Florida Bar or its sections or committees with 623 

dates of membership or those of other state bars, former positions of employment held in the 624 

legal profession with dates the positions were held, years of experience practicing law, 625 

number of lawyers in the advertising law firm, and a listing of federal courts and 626 

jurisdictions other than Florida where the lawyer is licensed to practice; 627 

(3)  technical and professional licenses granted by the state or other recognized 628 

licensing authorities and educational degrees received, including dates and institutions; 629 

(4)  military service, including branch and dates of service; 630 

(5)  foreign language ability; 631 

(6)  fields of law in which the lawyer practices, including official certification logos, 632 

subject to the requirements of subdivision (a)(4) of rule 4-7.14 regarding use of terms such 633 

as certified, specialist, and expert; 634 

(7)  prepaid or group legal service plans in which the lawyer participates; 635 

(8)  acceptance of credit cards; 636 

Commented [HL19]: Rule and comment deleted in its entirety.   

56



18 

 

(9)  fee for initial consultation and fee schedule, subject to the requirements of 637 

subdivisions (a)(5) of rule 4-7.14 regarding cost disclosures and honoring advertised fees; 638 

(10)  common salutary language such as “best wishes,” “good luck,” “happy holidays,” 639 

“pleased to announce,” or “proudly serving your community”; 640 

(11)  punctuation marks and common typographical marks; 641 

(12)  an illustration of the scales of justice not deceptively similar to official 642 

certification logos or The Florida Bar logo, a gavel, traditional renditions of Lady Justice, 643 

the Statue of Liberty, the American flag, the American eagle, the State of Florida flag, an 644 

unadorned set of law books, the inside or outside of a courthouse, column(s), diploma(s), or 645 

a photograph of the lawyer or lawyers who are members of, or employed by, the firm 646 

against a plain background such as a plain unadorned office or a plain unadorned set of law 647 

books. 648 

(b)  Lawyer Referral Services and Qualifying Providers.  A lawyer referral service or 649 

qualifying provider may advertise its name, location, telephone number, the fee charged, its 650 

hours of operation, the process by which referrals or matches are made, the areas of law in which 651 

referrals or matches are offered, the geographic area in which the lawyers practice to whom those 652 

responding to the advertisement will be referred or matched.  The Florida Bar’s lawyer referral 653 

service or a lawyer referral service approved by The Florida Bar under chapter 8 of the Rules 654 

Regulating the Florida Bar also may advertise the logo of its sponsoring bar association and its 655 

nonprofit status. 656 

Comment 657 

The presumptively valid content creates a safe harbor for lawyers. A lawyer desiring a safe 658 

harbor from discipline may choose to limit the content of an advertisement to the information 659 

listed in this rule and, if the information is true, the advertisement complies with these rules.  660 

However, a lawyer is not required to limit the information in an advertisement to the 661 

presumptively valid content, as long as all information in the advertisement complies with these 662 

rules. 663 

RULE 4-7.17 PAYMENT FOR ADVERTISING AND PROMOTION 664 

(a)  Payment by Other Lawyers.  No lawyer may, directly or indirectly, pay all or a part of 665 

the cost of an advertisement by a lawyer not in the same firm. Rule 4-1.5(f)(4)(D) (regarding the 666 

division of contingency fees) is not affected by this provision even though the lawyer covered by 667 

subdivision (f)(4)(D)(ii) of rule 4-1.5 advertises. 668 

(b)  Payment for Referrals.  A lawyer may not give anything of value to a person for 669 

recommending the lawyer’s services, except that a lawyer may pay the reasonable cost of 670 

advertising permitted by these rules, may pay the usual charges of a lawyer referral service, 671 

lawyer directory, qualifying provider or other legal service organization, and may purchase a law 672 

practice in accordance with rule 4-1.17. 673 
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(c)  Payment by Nonlawyers.  A lawyer may not permit a nonlawyer to pay all or a part of 674 

the cost of an advertisement by that lawyer. 675 

Comment 676 

Paying for the Advertisements of Another Lawyer 677 

A lawyer is not permitted to pay for the advertisements of another lawyer not in the same 678 

firm.  This rule is not intended to prohibit more than 1 law firm from advertising jointly, but the 679 

advertisement must contain all required information as to each advertising law firm. 680 

Paying Others for Recommendations 681 

A lawyer is allowed to pay for advertising permitted by this rule and for the purchase of a 682 

law practice in accordance with the provisions of rule 4-1.17, but otherwise is not permitted to 683 

pay or provide other tangible benefits to another person for procuring professional work.  684 

However, a legal aid agency or prepaid legal services plan may pay to advertise legal services 685 

provided under its auspices. Likewise, a lawyer may participate in lawyer referral programs, 686 

qualifying providers, or lawyer directories and pay the usual fees charged by such programs, 687 

subject, however, to the limitations imposed by rule 4-7.22. This rule does not prohibit paying 688 

regular compensation to an assistant, such as a secretary or advertising consultant, to prepare 689 

communications permitted by this rule. 690 

RULE 4-7.18 DIRECT CONTACT WITH PROSPECTIVE CLIENTS 691 

(a)  Solicitation.  Except as provided in subdivision (b) of this rule, a lawyer may not: 692 

(1)  solicit in person, or permit employees or agents of the lawyer to solicit in person on 693 

the lawyer’s behalf, professional employment from a prospective client with whom the 694 

lawyer has no family or prior professional relationship when a significant motive for the 695 

lawyer’s doing so is the lawyer’s pecuniary gain.  The term “solicit” includes contact in 696 

person, by telephone, by electronic means that include real-time communication face-to-face 697 

such as video telephone or video conference, or by other communication directed to a 698 

specific recipient that does not meet the requirements of subdivision (b) of this rule and rules 699 

4-7.11 through 4-7.17 of these rules. 700 

(2)  enter into an agreement for, charge, or collect a fee for professional employment 701 

obtained in violation of this rule. 702 

(b)  Written Communication. 703 

(1)  A lawyer may not send, or knowingly permit to be sent, on the lawyer’s behalf or 704 

on behalf of the lawyer’s firm or partner, an associate, or any other lawyer affiliated with the 705 

lawyer or the lawyer’s firm, a written communication directly or indirectly to a prospective 706 

client for the purpose of obtaining professional employment if: 707 

(A)  the written communication concerns an action for personal injury or wrongful 708 

death or otherwise relates to an accident or disaster involving the person to whom the 709 
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communication is addressed or a relative of that person, unless the accident or disaster 710 

occurred more than 30 days prior to the mailing of the communication; 711 

(B)  the written communication concerns a specific matter and the lawyer knows or 712 

reasonably should know that the person to whom the communication is directed is 713 

represented by a lawyer in the matter; 714 

(C)  it has been made known to the lawyer that the person does not want to receive 715 

such communications from the lawyer; 716 

(D)  the communication involves coercion, duress, fraud, overreaching, harassment, 717 

intimidation, or undue influence; 718 

(E)  the communication violates rules 4-7.11 through 4-7.17 of these rules; 719 

(F)  the lawyer knows or reasonably should know that the physical, emotional, or 720 

mental state of the person makes it unlikely that the person would exercise reasonable 721 

judgment in employing a lawyer; or 722 

(G)  the communication concerns a request for an injunction for protection against 723 

any form of physical violence and is addressed to the respondent in the injunction 724 

petition, if the lawyer knows or reasonably should know that the respondent named in 725 

the injunction petition has not yet been served with notice of process in the matter. 726 

(2)  Written communications to prospective clients for the purpose of obtaining 727 

professional employment that are not prohibited by subdivision (b)(1) are subject to the 728 

following requirements: 729 

(A)  Such communications are subject to the requirements of 4-7.11 through 4-7.17 730 

of these rules. 731 

(B)  Each separate enclosure of the communication and the face of an envelope 732 

containing the communication must be reasonably prominently marked “advertisement” 733 

in ink that contrasts with both the background it is printed on and other text appearing 734 

on the same page.  If the written communication is in the form of a self-mailing 735 

brochure or pamphlet, the “advertisement” mark must be reasonably prominently 736 

marked on the address panel of the brochure or pamphlet, on the inside of the brochure 737 

or pamphlet, and on each separate enclosure. If the written communication is sent via 738 

electronic mail, the subject line must begin with the word “Advertisement.”  739 

(C)  Every written communication must be accompanied by a written statement 740 

detailing the background, training and experience of the lawyer or law firm. This 741 

statement must include information about the specific experience of the advertising 742 

lawyer or law firm in the area or areas of law for which professional employment is 743 

sought. Every written communication disseminated by a lawyer referral service must be 744 

accompanied by a written statement detailing the background, training, and experience 745 

of each lawyer to whom the recipient may be referred. 746 
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(D)  If a contract for representation is mailed with the written communication, the 747 

top of each page of the contract must be marked “SAMPLE” in red ink in a type size 748 

one size larger than the largest type used in the contract and the words “DO NOT 749 

SIGN” must appear on the client signature line. 750 

(E)  The first sentence of any written communication prompted by a specific 751 

occurrence involving or affecting the intended recipient of the communication or a 752 

family member must be: “If you have already retained a lawyer for this matter, please 753 

disregard this letter.” 754 

(F)  Written communications must not be made to resemble legal pleadings or other 755 

legal documents. 756 

(G)  If a lawyer other than the lawyer whose name or signature appears on the 757 

communication will actually handle the case or matter, or if the case or matter will be 758 

referred to another lawyer or law firm, any written communication concerning a 759 

specific matter must include a statement so advising the client. 760 

(H)  Any written communication prompted by a specific occurrence involving or 761 

affecting the intended recipient of the communication or a family member must disclose 762 

how the lawyer obtained the information prompting the communication. The disclosure 763 

required by this rule must be specific enough to enable the recipient to understand the 764 

extent of the lawyer’s knowledge regarding the recipient’s particular situation. 765 

(I)  A written communication seeking employment by a specific prospective client 766 

in a specific matter must not reveal on the envelope, or on the outside of a self-mailing 767 

brochure or pamphlet, the nature of the client’s legal problem. 768 

(3)  The requirements in subdivision (b)(2) of this rule do not apply to communications 769 

between lawyers, between lawyers and their own current and former clients, or between 770 

lawyers and their own family members, or to communications by the lawyer at a prospective 771 

client’s request. 772 

Comment 773 

Prior Professional Relationship 774 

Persons with whom the lawyer has a prior professional relationship are exempted from the 775 

general prohibition against direct, in-person solicitation. A prior professional relationship 776 

requires that the lawyer personally had a direct and continuing relationship with the person in the 777 

lawyer’s capacity as a professional. Thus, a lawyer with a continuing relationship as the patient 778 

of a doctor, for example, does not have the professional relationship contemplated by the rule 779 

because the lawyer is not involved in the relationship in the lawyer’s professional capacity. 780 

Similarly, a lawyer who is a member of a charitable organization totally unrelated to the practice 781 

of law and who has a direct personal relationship with another member of that organization does 782 

not fall within the definition. 783 

60



22 

 

On the other hand, a lawyer who is the legal advisor to a charitable board and who has 784 

direct, continuing relationships with members of that board does have prior professional 785 

relationships with those board members as contemplated by the rule.  Additionally, a lawyer who 786 

has a direct, continuing relationship with another professional where both are members of a trade 787 

organization related to both the lawyer’s and the nonlawyer’s practices would also fall within the 788 

definition. A lawyer’s relationship with a doctor because of the doctor’s role as an expert witness 789 

is another example of a prior professional relationship as provided in the rule. 790 

A lawyer who merely shared a membership in an organization in common with another 791 

person without any direct, personal contact would not have a prior professional relationship for 792 

purposes of this rule.  Similarly, a lawyer who speaks at a seminar does not develop a 793 

professional relationship within the meaning of the rule with seminar attendees merely by virtue 794 

of being a speaker. 795 

Disclosing Where the Lawyer Obtained Information 796 

In addition, the lawyer or law firm should reveal the source of information used to determine 797 

that the recipient has a potential legal problem. Disclosure of the information source will help the 798 

recipient to understand the extent of knowledge the lawyer or law firm has regarding the 799 

recipient’s particular situation and will avoid misleading the recipient into believing that the 800 

lawyer has particularized knowledge about the recipient’s matter if the lawyer does not.  The 801 

lawyer or law firm must disclose sufficient information or explanation to allow the recipient to 802 

locate the information that prompted the communication from the lawyer. 803 

Alternatively, the direct mail advertisement would comply with this rule if the advertisement 804 

discloses how much information the lawyer has about the matter. 805 

For example, a direct mail advertisement for criminal defense matters would comply if it 806 

stated that the lawyer’s only knowledge about the prospective client’s matter is the client’s name, 807 

contact information, date of arrest and charge. In the context of securities arbitration, a direct 808 

mail advertisement would comply with this requirement by stating, if true, that the lawyer 809 

obtained information from a list of investors, and the only information on that list is the 810 

prospective client’s name, address, and the fact that the prospective client invested in a specific 811 

company. 812 

Group or Prepaid Legal Services Plans 813 

This rule would not prohibit a lawyer from contacting representatives of organizations or 814 

groups that may be interested in establishing a group or prepaid legal plan for its members, 815 

insureds, beneficiaries, or other third parties for the purpose of informing such entities of the 816 

availability of, and details concerning, the plan or arrangement that the lawyer or the lawyer’s 817 

law firm is willing to offer. This form of communication is not directed to a specific prospective 818 

client known to need legal services related to a particular matter. Rather, it is usually addressed 819 

to an individual acting in a fiduciary capacity seeking a supplier of legal services for others who 820 

may, if they choose, become clients of the lawyer. Under these circumstances, the activity that 821 

the lawyer undertakes in communicating with such representatives and the type of information 822 
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transmitted to the individual are functionally similar to and serve the same purpose as advertising 823 

permitted under other rules in this subchapter. 824 

RULE 4-7.19 EVALUATION OF ADVERTISEMENTS 825 

(a)  Voluntary Filing Requirements.  Subject to the exemptions stated in rule 4-7.20, any 826 

lawyer who advertises services shall file  Filing of advertisements is voluntary.  Any lawyer may 827 

obtain an opinion from The Florida Bar regarding an advertisement’s compliance with these 828 

rules by filing with The Florida Bar a copy of each advertisement at least 20 days prior to the 829 

lawyer’s first dissemination of the advertisement. The advertisement must be filed at The Florida 830 

Bar headquarters address in Tallahassee. 831 

(b)  Evaluation by The Florida Bar.  The Florida Bar will evaluate all advertisements 832 

voluntarily filed with it pursuant to this rule for compliance with the applicable provisions set 833 

forth in rules 4-7.11 through 4-7.15 and 4-7.18(b)(2)  this subchapter. If The Florida Bar does not 834 

send any communication to the filer within 15 days of receipt by The Florida Bar of a complete 835 

filing, or within 15 days of receipt by The Florida Bar of additional information when requested 836 

within the initial 15 days, the lawyer will not be subject to discipline by The Florida Bar, except 837 

if The Florida Bar subsequently notifies the lawyer of noncompliance, the lawyer may be subject 838 

to discipline for dissemination of the advertisement after the notice of noncompliance. 839 

(c)  Preliminary Opinions.  A lawyer may obtain an advisory opinion concerning the 840 

compliance of a contemplated advertisement prior to production of the advertisement by 841 

submitting to The Florida Bar a draft or script that includes all spoken or printed words 842 

appearing in the advertisement, a description of any visual images to be used in the 843 

advertisement, and the fee specified in this rule. The voluntary prior submission does not satisfy 844 

the filing and evaluation requirements of these rules, but once completed, The Florida Bar will 845 

not charge an additional fee for evaluation of the completed advertisement. 846 

(d c)  Opinions on Exempt Advertisements Websites.  A lawyer may obtain an advisory 847 

opinion concerning the compliance of an existing or contemplated advertisement intended to be 848 

used by the lawyer seeking the advisory opinion that is not required to be filed for review by 849 

submitting the material and fee specified in subdivision (h) of this rule to The Florida Bar, except 850 

that a lawyer may not file an entire website for review. A lawyer who wishes to obtain an 851 

opinion regarding the lawyer’s website may not file an entire website for review.  Instead, a 852 

lawyer may obtain an advisory opinion concerning the compliance of a specific page, provision, 853 

statement, illustration, or photograph on a website. 854 

(e d)  Facial Compliance.  Evaluation of advertisements is limited to determination of facial 855 

compliance with rules 4-7.11 through 4-7.15 and 4-7.18(b)(2), and notice of compliance does not 856 

relieve the lawyer of responsibility for the accuracy of factual statements. 857 

(f e)  Notice of Compliance and Disciplinary Action.  A finding of compliance by The 858 

Florida Bar will be binding on The Florida Bar in a grievance proceeding unless the 859 

advertisement contains a misrepresentation that is not apparent from the face of the 860 

advertisement. The Florida Bar has a right to change its finding of compliance and in such 861 

circumstances must notify the lawyer of the finding of noncompliance, after which the lawyer 862 

Commented [HL22]: Filing changed from mandatory to 

voluntary. 

Commented [HL23]: Rule number references will be changed 

to correspond with new numbering.   

62



24 

 

may be subject to discipline for continuing to disseminate the advertisement, including 863 

dissemination of the portions of the lawyer’s Internet website(s). A lawyer will be subject to 864 

discipline as provided in these rules for: 865 

(1)  failure to timely file the advertisement with The Florida Bar; 866 

(2)  dissemination of a noncompliant advertisement in the absence of a finding of 867 

compliance by The Florida Bar; 868 

(3)  filing of an advertisement that contains a misrepresentation that is not apparent 869 

from the face of the advertisement; 870 

(4)  dissemination of an advertisement for which the lawyer has a finding of compliance 871 

by The Florida Bar more than 30 days after the lawyer has been notified that The Florida 872 

Bar has determined that the advertisement does not comply with this subchapter; or 873 

(5)  dissemination of portions of a lawyer’s Internet website(s) that are not in 874 

compliance with rules 4-7.14 and 4-7.15 only after 15 days have elapsed since the date of 875 

The Florida Bar’s notice of noncompliance sent to the lawyer’s official bar address. 876 

(g f)  Notice of Noncompliance.  If The Florida Bar determines that an advertisement is not 877 

in compliance with the applicable rules, The Florida Bar will advise the lawyer that 878 

dissemination or continued dissemination of the advertisement may result in professional 879 

discipline. 880 

(h g)  Contents of Filing.  A filing with The Florida Bar as required or permitted by 881 

subdivision (a) must include: 882 

(1)  a copy of the advertisement in the form or forms in which it is to be disseminated, 883 

which is readily capable of duplication by The Florida Bar (e.g., video, audio, print media, 884 

photographs of outdoor advertising); 885 

(2)  a transcript, if the advertisement is in electronic format; 886 

(3)  a printed copy of all text used in the advertisement, including both spoken language 887 

and on-screen text; 888 

(4)  an accurate English translation of any portion of the advertisement that is in a 889 

language other than English; 890 

(5)  a sample envelope in which the written advertisement will be enclosed, if the 891 

advertisement is to be mailed; 892 

(6)  a statement listing all media in which the advertisement will appear, the anticipated 893 

frequency of use of the advertisement in each medium in which it will appear, and the 894 

anticipated time period during which the advertisement will be used; 895 
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(7)  the name of at least 1 lawyer who is responsible for the content of the 896 

advertisement; 897 

(8)  a fee paid to The Florida Bar, in an amount of $150 for each advertisement timely 898 

filed as provided in subdivision (a), or $250 for each advertisement not timely filed. This fee 899 

will be used to offset the cost of evaluation and review of advertisements submitted under 900 

these rules and the cost of enforcing these rules; and 901 

(9)  additional information as necessary to substantiate representations made or implied 902 

in an advertisement if requested by The Florida Bar. 903 

(I h)  Change of Circumstances; Refiling Requirement.  If a change of circumstances 904 

occurs subsequent to The Florida Bar’s evaluation of an advertisement that raises a substantial 905 

possibility that the advertisement has become false or misleading as a result of the change in 906 

circumstances, the lawyer must promptly re-file the advertisement or a modified advertisement 907 

with The Florida Bar at its headquarters address in Tallahassee along with an explanation of the 908 

change in circumstances and an additional fee set by the Board of Governors, which will not 909 

exceed $100 if the lawyer wishes to obtain an opinion regarding compliance which will be 910 

binding in disciplinary proceedings as provided elsewhere in this rule. 911 

(j i)  Maintaining Copies of Advertisements.  A copy or recording of an advertisement 912 

must be submitted to The Florida Bar in accordance with the requirements of this rule, and the 913 

lawyer must retain a copy or recording for 3 years after its last dissemination along with a record 914 

of when and where it was used. If identical advertisements are sent to 2 or more prospective 915 

clients, the lawyer may comply with this requirement by filing 1 of the identical advertisements 916 

and retaining for 3 years a single copy together with a list of the names and addresses of persons 917 

to whom the advertisement was sent. 918 

Comment 919 

All advertisements must be filed for review pursuant to this rule, unless the advertisement is 920 

exempt from filing under rule 4-7.20. Even where an advertisement is exempt from filing under 921 

rule 4-7.20, a lawyer who wishes to obtain a safe harbor from discipline can submit the lawyer’s 922 

advertisement that is exempt from the filing requirement and obtain The Florida Bar’s opinion 923 

prior to disseminating the advertisement. Filing of advertisements prior to dissemination is 924 

voluntary.  A lawyer who wishes to obtain a safe harbor from discipline can submit the lawyer’s 925 

advertisement and obtain The Florida Bar’s opinion prior to disseminating the advertisement. A 926 

lawyer who files an advertisement and obtains a notice of compliance is therefore immune from 927 

grievance liability unless the advertisement contains a misrepresentation that is not apparent 928 

from the face of the advertisement. Subdivision (d c) of this rule precludes a lawyer from filing 929 

an entire website as an advertising submission, but a lawyer may submit a specific page, 930 

provision, statement, illustration, or photograph on a website. A lawyer who wishes to be able to 931 

rely on The Florida Bar’s opinion as demonstrating the lawyer’s good faith effort to comply with 932 

these rules has the responsibility of supplying The Florida Bar with all information material to a 933 

determination of whether an advertisement is false or misleading. 934 
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RULE 4-7.20 EXEMPTIONS FROM THE FILING AND REVIEW REQUIREMENT 935 

The following are exempt from the filing requirements of rule 4-7.19: 936 

(a)  an advertisement in any of the public media that contains no illustrations and no 937 

information other than that set forth in rule 4-7.16; 938 

(b)  a brief announcement that identifies a lawyer or law firm as a contributor to a specified 939 

charity or as a sponsor of a public service announcement or a specified charitable, community, or 940 

public interest program, activity, or event, provided that the announcement contains no 941 

information about the lawyer or law firm other than the permissible content of advertisements 942 

listed in rule 4-7.16, and the fact of the sponsorship or contribution. In determining whether an 943 

announcement is a public service announcement, the following criteria may be considered: 944 

(1)  whether the content of the announcement appears to serve the particular interests of 945 

the lawyer or law firm as much as or more than the interests of the public; 946 

(2)  whether the announcement concerns a legal subject; 947 

(3)  whether the announcement contains legal advice; and 948 

(4)  whether the lawyer or law firm paid to have the announcement published; 949 

(c)  a listing or entry in a law list or bar publication; 950 

(d)  a communication mailed only to existing clients, former clients, or other lawyers; 951 

(e)  a written or recorded communication requested by a prospective client; 952 

(f)  professional announcement cards stating new or changed associations, new offices, and 953 

similar changes relating to a lawyer or law firm, and that are mailed only to other lawyers, 954 

relatives, close personal friends, and existing or former clients; and 955 

(g)  information contained on the lawyer’s Internet website(s). 956 

RULE 4-7.21 FIRM NAMES AND LETTERHEAD 957 

(a)  False, Misleading, or Deceptive Firm Names.  A lawyer may not use a firm name, 958 

letterhead, or other professional designation that violates rules 4-7.11 through 4-7.15. 959 

(b)  Trade Names.  A lawyer may practice under a trade name if the name is not deceptive 960 

and does not imply a connection with a government agency or with a public or charitable legal 961 

services organization, does not imply that the firm is something other than a private law firm, 962 

and is not otherwise in violation of rules 4-7.11 through 4-7.15. A lawyer in private practice may 963 

use the term “legal clinic” or “legal services” in conjunction with the lawyer’s own name if the 964 

lawyer’s practice is devoted to providing routine legal services for fees that are lower than the 965 

prevailing rate in the community for those services. 966 
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(c)  Advertising Under Trade Names.  A lawyer may not advertise under a trade or 967 

fictitious name, except that a lawyer who actually practices under a trade name as authorized by 968 

subdivision (b) may use that name in advertisements. A lawyer who advertises under a trade or 969 

fictitious name is in violation of this rule unless the same name is the law firm name that appears 970 

on the lawyer’s letterhead, business cards, office sign, and fee contracts, and appears with the 971 

lawyer’s signature on pleadings and other legal documents. 972 

(d)  Law Firm with Offices in Multiple Jurisdictions.  A law firm with offices in more 973 

than 1 jurisdiction may use the same name in each jurisdiction, but identification of the lawyers 974 

in an office of the firm must indicate the jurisdictional limitations on those not licensed to 975 

practice in the jurisdiction where the office is located. 976 

(e)  Name of Public Officer in Firm Name.  The name of a lawyer holding a public office 977 

may not be used in the name of a law firm, or in communications on its behalf, during any 978 

substantial period in which the lawyer is not actively and regularly practicing with the firm. 979 

(f)  Partnerships and Business Entities.  A name, letterhead, business card or 980 

advertisement may not imply that lawyers practice in a partnership or authorized business entity 981 

when they do not. 982 

(g)  Insurance Staff Attorneys.  Where otherwise consistent with these rules, lawyers who 983 

practice law as employees within a separate unit of a liability insurer representing others 984 

pursuant to policies of liability insurance may practice under a name that does not constitute a 985 

material misrepresentation. In order for the use of a name other than the name of the insurer not 986 

to constitute a material misrepresentation, all lawyers in the unit must comply with all of the 987 

following: 988 

(1)  the firm name must include the name of a lawyer who has supervisory 989 

responsibility for all lawyers in the unit; 990 

(2)  the office entry signs, letterhead, business cards, websites, announcements, 991 

advertising, and listings or entries in a law list or bar publication bearing the name must 992 

disclose that the lawyers in the unit are employees of the insurer; 993 

(3)  the name of the insurer and the employment relationship must be disclosed to all 994 

insured clients and prospective clients of the lawyers, and must be disclosed in the official 995 

file at the lawyers’ first appearance in the tribunal in which the lawyers appear under such 996 

name; 997 

(4)  the offices, personnel, and records of the unit must be functionally and physically 998 

separate from other operations of the insurer to the extent that would be required by these 999 

rules if the lawyers were private practitioners sharing space with the insurer; and 1000 

(5)  additional disclosure should occur whenever the lawyer knows or reasonably should 1001 

know that the lawyer’s role is misunderstood by the insured client or prospective clients. 1002 
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Comment 1003 

Misleading Firm Name 1004 

A firm may be designated by the names of all or some of its members, by the names of 1005 

deceased members where there has been a continuing succession in the firm’s identity, or by a 1006 

trade name such as “Family Legal Clinic.” Although the United States Supreme Court has held 1007 

that legislation may prohibit the use of trade names in professional practice, use of such names in 1008 

a law practice is acceptable so long as it is not misleading. If a private firm uses a trade name 1009 

that includes a geographical name such as “Springfield Legal Clinic,” an express disclaimer that 1010 

it is not a public legal aid agency may be required to avoid a misleading implication. It may be 1011 

observed that any firm name including the name of a deceased partner is, strictly speaking, a 1012 

trade name.  The use of such names to designate law firms has proven a useful means of 1013 

identification. However, it is misleading to use the name of a lawyer not associated with the firm 1014 

or a predecessor of the firm. 1015 

A sole practitioner may not use the term “and Associates” as part of the firm name, because 1016 

it is misleading where the law firm employs no associates in violation of rule 4-7.13. See Fla. 1017 

Bar v. Fetterman, 439 So. 2d 835 (Fla. 1983). Similarly, a sole practitioner’s use of “group” or 1018 

“team” implies that more than one lawyer is employed in the advertised firm and is therefore 1019 

misleading. 1020 

Subdivision (a) precludes use in a law firm name of terms that imply that the firm is 1021 

something other than a private law firm.  Three examples of such terms are “academy,” 1022 

“institute” and “center.” Subdivision (b) precludes use of a trade or fictitious name suggesting 1023 

that the firm is named for a person when in fact such a person does not exist or is not associated 1024 

with the firm.  An example of such an improper name is “A. Aaron Able.” Although not 1025 

prohibited per se, the terms “legal clinic” and “legal services” would be misleading if used by a 1026 

law firm that did not devote its practice to providing routine legal services at prices below those 1027 

prevailing in the community for like services. 1028 

Trade Names 1029 

Subdivision (c) of this rule precludes a lawyer from advertising under a nonsense name 1030 

designed to obtain an advantageous position for the lawyer in alphabetical directory listings 1031 

unless the lawyer actually practices under that nonsense name.  Advertising under a law firm 1032 

name that differs from the firm name under which the lawyer actually practices violates both this 1033 

rule and the prohibition against false, misleading, or deceptive communications as set forth in 1034 

these rules. 1035 

With regard to subdivision (f), lawyers sharing office facilities, but who are not in fact 1036 

partners, may not denominate themselves as, for example, “Smith and Jones,” for that title 1037 

suggests partnership in the practice of law. 1038 

All lawyers who practice under trade or firm names are required to observe and comply with 1039 

the requirements of the Rules Regulating the Florida Bar, including but not limited to, rules 1040 

regarding conflicts of interest, imputation of conflicts, firm names and letterhead, and candor 1041 

toward tribunals and third parties. 1042 
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Insurance Staff Lawyers 1043 

Some liability insurers employ lawyers on a full-time basis to represent their insured clients 1044 

in defense of claims covered by the contract of insurance. Use of a name to identify these 1045 

lawyers is permissible if there is such physical and functional separation as to constitute a 1046 

separate law firm.  In the absence of such separation, it would be a misrepresentation to use a 1047 

name implying that a firm exists. Practicing under the name of a lawyer inherently represents 1048 

that the identified person has supervisory responsibility. Practicing under a name prohibited by 1049 

subdivision (f) is not permitted. Candor requires disclosure of the employment relationship on 1050 

letterhead, business cards, and in certain other communications that are not presented to a jury.  1051 

The legislature of the State of Florida has enacted, as public policy, laws prohibiting the joinder 1052 

of a liability insurer in most such litigation, and Florida courts have recognized the public policy 1053 

of not disclosing the existence of insurance coverage to juries.  Requiring lawyers who are so 1054 

employed to disclose to juries the employment relationship would negate Florida public policy.  1055 

For this reason, the rule does not require the disclosure of the employment relationship on all 1056 

pleadings and papers filed in court proceedings. The general duty of candor of all lawyers may 1057 

be implicated in other circumstances, but does not require disclosure on all pleadings. 1058 

RULE 4-7.22 REFERRALS, DIRECTORIES AND POOLED ADVERTISING 1059 

(a)  Applicability of Rule.  A lawyer is prohibited from participation with any qualifying 1060 

provider that does not meet the requirements of this rule and any other applicable Rule 1061 

Regulating the Florida Bar. 1062 

(b)  Qualifying Providers.  A qualifying provider is any person, group of persons, 1063 

association, organization, or entity that receives any benefit or consideration, monetary or 1064 

otherwise, for the direct or indirect referral of prospective clients to lawyers or law firms, 1065 

including but not limited to: 1066 

(1)  matching or other connecting of a prospective client to a lawyer drawn from a 1067 

specific group or panel of lawyers or who matches a prospective client with lawyers or law 1068 

firms; 1069 

(2)  a group or pooled advertising program, offering to refer, match or otherwise 1070 

connect prospective legal clients with lawyers or law firms, in which the advertisements for 1071 

the program use a common telephone number or website address and prospective clients are 1072 

then matched or referred only to lawyers or law firms participating in the group or pooled 1073 

advertising program; 1074 

(3)  publishing in any media a listing of lawyers or law firms together in one place; or 1075 

(4)   providing tips or leads for prospective clients to lawyers or law firms. 1076 

(c)  Entities that are not Qualifying Providers.  The following are not qualifying providers 1077 

under this rule: 1078 
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(1)  a pro bono referral program, in which the participating lawyers do not pay a fee or 1079 

charge of any kind to receive referrals or to belong to the referral panel, and are undertaking 1080 

the referred matters without expectation of remuneration; and 1081 

(2)  a local or voluntary bar association solely for listing its members on its website or 1082 

in its publications. 1083 

(d)  When Lawyers May Participate with Qualifying Providers.  A lawyer may 1084 

participate with a qualifying provider as defined in this rule only if the qualifying provider: 1085 

(1)  engages in no communication with the public and in no direct contact with 1086 

prospective clients in a manner that would violate the Rules of Professional Conduct if the 1087 

communication or contact were made by the lawyer; 1088 

(2)  receives no fee or charge that is a division or sharing of fees, unless the qualifying 1089 

provider is The Florida Bar Lawyer Referral Service or a lawyer referral service approved 1090 

by The Florida Bar pursuant to chapter 8 of these rules; 1091 

(3)  refers, matches or otherwise connects prospective clients only to persons lawfully 1092 

permitted to practice law in Florida when the services to be rendered constitute the practice 1093 

of law in Florida; 1094 

(4)  does not directly or indirectly require the lawyer to refer, match or otherwise 1095 

connect prospective clients to any other person or entity for other services or does not place 1096 

any economic pressure or incentive on the lawyer to make such referrals, matches or other 1097 

connections; 1098 

(5)  provides The Florida Bar, on no less than an annual basis, with the names and 1099 

Florida bar membership numbers of all lawyers participating in the service unless the 1100 

qualifying provider is The Florida Bar Lawyer Referral Service or a lawyer referral service 1101 

approved by The Florida Bar pursuant to chapter 8 of these rules; 1102 

(6)  provides the participating lawyer with documentation that the qualifying provider is 1103 

in compliance with this rule unless the qualifying provider is The Florida Bar Lawyer 1104 

Referral Service or a lawyer referral service approved by The Florida Bar pursuant to 1105 

chapter 8 of these rules; 1106 

(7)  responds in writing, within 15 days, to any official inquiry by bar counsel when bar 1107 

counsel is seeking information described in this subdivision or conducting an investigation 1108 

into the conduct of the qualifying provider or a lawyer who participates with the qualifying 1109 

provider; 1110 

(8)  neither represents nor implies to the public that the qualifying provider is endorsed 1111 

or approved by The Florida Bar, unless the qualifying provider is The Florida Bar Lawyer 1112 

Referral Service or a lawyer referral service approved by The Florida Bar pursuant to 1113 

chapter 8 of these rules; 1114 
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(9)  uses its actual legal name or a registered fictitious name in all communications with 1115 

the public; 1116 

(10)  affirmatively discloses to the prospective client at the time a referral, match or 1117 

other connection is made of the location of a bona fide office by city, town or county of the 1118 

lawyer to whom the referral, match or other connection is being made; and 1119 

(11)  does not use a name or engage in any communication with the public that could 1120 

lead prospective clients to reasonably conclude that the qualifying provider is a law firm or 1121 

directly provides legal services to the public.  1122 

(e)  Responsibility of Lawyer.  A lawyer who participates with a qualifying provider: 1123 

(1)  must report to The Florida Bar within 15 days of agreeing to participate or ceasing 1124 

participation with a qualifying provider unless the qualifying provider is The Florida Bar 1125 

Lawyer Referral Service or a lawyer referral service approved by The Florida Bar pursuant 1126 

to chapter 8 of these rules; and 1127 

(2)  is responsible for the qualifying provider’s compliance with this rule if: 1128 

(A)  the lawyer does not engage in due diligence in determining the qualifying 1129 

provider’s compliance with this rule before beginning participation with the qualifying 1130 

provider; or 1131 

(B)  The Florida Bar notifies the lawyer that the qualifying provider is not in 1132 

compliance and the lawyer does not cease participation with the qualifying provider and 1133 

provide documentation to The Florida Bar that the lawyer has ceased participation with 1134 

the qualifying provider within 30 days of The Florida Bar’s notice. 1135 

Comment 1136 

Every citizen of the state should have access to the legal system.  A person’s access to the 1137 

legal system is enhanced by the assistance of a qualified lawyer.  Citizens often encounter 1138 

difficulty in identifying and locating lawyers who are willing and qualified to consult with them 1139 

about their legal needs.  It is the policy of The Florida Bar to encourage qualifying providers to: 1140 

(a) make legal services readily available to the general public through a referral method that 1141 

considers the client’s financial circumstances, spoken language, geographical convenience, and 1142 

the type and complexity of the client’s legal problem; (b) provide information about lawyers and 1143 

the availability of legal services that will aid in the selection of a lawyer; and (c) inform the 1144 

public where to seek legal services.  1145 

Subdivision (b)(3) addresses the publication of a listing of lawyers or law firms together in 1146 

any media.  Any media includes but is not limited to print, Internet, or other electronic media. 1147 

A lawyer may not participate with a qualifying provider that receives any fee that constitutes 1148 

a division of legal fees with the lawyer, unless the qualifying provider is The Florida Bar Lawyer 1149 

Referral Service or a lawyer referral service approved by The Florida Bar pursuant to chapter 8 1150 

of these rules.  A fee calculated as a percentage of the fee received by a lawyer, or based on the 1151 
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success or perceived value of the case, would be an improper division of fees.  Additionally, a 1152 

fee that constitutes an improper division of fees occurs when the qualifying provider directs, 1153 

regulates, or influences the lawyer’s professional judgment in rendering legal services to the 1154 

client.  See e.g. rules 4-5.4 and 4-1.7(a)(2).  Examples of direction, regulation or influence 1155 

include when the qualifying provider places limits on a lawyer’s representation of a client, 1156 

requires or prohibits the performance of particular legal services or tasks, or requires the use of 1157 

particular forms or the use of particular third party providers, whether participation with a 1158 

particular qualifying provider would violate this rule requires a case-by-case determination. 1159 

Division of fees between lawyers in different firms, as opposed to any monetary or other 1160 

consideration or benefit to a qualifying provider, is governed by rule 4-1.5(g) and 4-1.5(f)(4)(D). 1161 

If a qualifying provider has more than 1 advertising or other program that the lawyer may 1162 

participate in, the lawyer is responsible for the qualifying provider’s compliance with this rule 1163 

solely for the program or programs that the lawyer agrees to participate in.  For example, there 1164 

are qualifying providers that provide a directory service and a matching service.  If the lawyer 1165 

agrees to participate in only one of those programs, the lawyer is responsible for the qualifying 1166 

provider’s compliance with this rule solely for that program. 1167 

A lawyer who participates with a qualifying provider should engage in due diligence 1168 

regarding compliance with this rule before beginning participation.  For example, the lawyer 1169 

should ask The Florida Bar whether the qualifying provider has filed any annual reports of 1170 

participating lawyers, whether the qualifying provider has filed any advertisements for 1171 

evaluation, and whether The Florida Bar has ever made inquiry of the qualifying provider to 1172 

which the qualifying provider has failed to respond.  If the qualifying provider has filed 1173 

advertisements, the lawyer should ask either The Florida Bar or the qualifying provider for 1174 

copies of the advertisement(s) and The Florida Bar’s written opinion(s).  The lawyer should ask 1175 

the qualifying provider to provide documentation that the provider is in full compliance with this 1176 

rule, including copies of filings with the state in which the qualifying provider is incorporated to 1177 

establish that the provider is using either its actual legal name or a registered fictitious name.  1178 

The lawyer should also have a written agreement with the qualifying provider that includes a 1179 

clause allowing immediate termination of the agreement if the qualifying provider does not 1180 

comply with this rule. 1181 

A lawyer participating with a qualifying provider continues to be responsible for the 1182 

lawyer’s compliance with all Rules Regulating the Florida Bar.  For example, a lawyer may not 1183 

make an agreement with a qualifying provider that the lawyer must refer clients to the qualifying 1184 

provider or another person or entity designated by the qualifying provider in order to receive 1185 

referrals or leads from the qualifying provider.  See rule 4-7.17(b).  A lawyer may not accept 1186 

referrals or leads from a qualifying provider if the provider interferes with the lawyer’s 1187 

professional judgment in representing clients, for example, by requiring the referral of the 1188 

lawyer’s clients to the qualifying provider, a beneficial owner of the qualifying provider, or an 1189 

entity owned by the qualifying provider or a beneficial owner of the qualifying provider.  See 1190 

rule 4-1.7(a)(2).  A lawyer also may not refer clients to the qualifying provider, a beneficial 1191 

owner of the qualifying provider, or an entity owned by the qualifying provider or a beneficial 1192 

owner of the qualifying provider, unless the requirements of rules 4-1.7 and 4-1.8 are met and 1193 

the lawyer provides written disclosure of the relationship to the client and obtains the client’s 1194 
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informed consent confirmed in writing.  A lawyer participating with a qualifying provider may 1195 

not pass on to the client the lawyer’s costs of doing business with the qualifying provider.  See 1196 

rules 4-1.7(a)(2) and 4-1.5(a). 1197 
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