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AGENDA 

SPECIAL COMMITTEE TO IMPROVE THE DELIVERY OF LEGAL SERVICES 

APRIL 7, 2021 

1:00 – 3:00 PM 

 
 

1. Approval of Minutes 

2. Subcommittee Reports: 

Review of RRTFB 4-5.4 Professional Independence of a Lawyer & accompanying Ethics 

Opinions Summary of Recommendations 

 
Member and Public Engagement & Data collection and review – Sarah Sullivan 

AFRP Proposal – Sarah Sullivan 

3. Approval of New Name for Sandbox -- Law Practice Innovation Lab, to be 

known as The Lab 

 

4. Discussion of Court’s Authority 

 
5. Review of Q & A and Request for Input 

 
6. Discussion of Review of Regulatory Framework including entity regulation, the Lab and 

related concepts – John Stewart 

 



MINUTES   

CONFERENCE CALL OF SUBCOMMITTEE 1 

RULE 4-5.4   

MARCH 17, 2021  

Members present: 

Josias Dewey  

Lanse Scriven   

Members absent: 

Shawnna Hoffman-Childress   

Sara Sullivan  

Also present:   

Lori Holcomb, Bar Consultant   

Michael Tanner 

Sandra Diamond, Board of Governors Liaison 

Various members of the Board of Governors 

The conference call began at 4:00 pm. Because two members were not present, no business was 

conducted.  The meeting adjourned at approximately 4:15 pm. 
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MINUTES   

CONFERENCE CALL OF SUBCOMMITTEE 1 

RULE 4-5.4   

MARCH 31, 2021  

 

Members present: 

Josias Dewey  

Lanse Scriven   

Shawnna Hoffman-Childress   

Sara Sullivan  

Also present:   

Lori Holcomb, Bar Consultant   

Gary Lesser 

Sandra Diamond, Board of Governors Liaison 

Various members of the Board of Governors 

The conference call began at 4:00 pm. The subcommittee reviewed rule 4-5.4 in legislative 

format drafted by Lori Holcomb.  Several grammatical changes were made.  The subcommittee 

approved the rule in legislative format.  The rule will be included in the agenda for the April 7, 

2021 committee meeting. 

The subcommittee discussed dividing responsibility for drafting the part of the report relating to 

the subcommittee’s charge.  The subcommittee decided to wait until they reviewed the draft 

outline to divide the responsibilities. 

The meeting adjourned at approximately 4:35 pm.   
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MINUTES 

SUBCOMMITTEE 6 ZOOM CALL 

March 23, 2021 

Members present:   Also present: 

Sarah Sullivan, Chair   Lori Holcomb, Bar Consultant 

Santo DiGangi    Michael Tanner 

Josias Dewey    Sandra Diamond, Board Liaison 

Adriana Gonzalez   various members of the Board of Governors 

Member absent: 

Shawnna Hoffman-Childress 

The meeting began at 10 am.   

Sarah Sullivan welcomed the board members and gave a brief description of the task of the 

subcommittee.  Ms. Sullivan reviewed the breakdown of the survey results and asked the 

subcommittee members to consider the results when reviewing their research assignments.  Ms. 

Sullivan also asked the subcommittee members to look at the recommendations from the other 

subcommittees so that the subcommittee can work on the outline of the report.  Lori Holcomb 

informed the subcommittee that she has prepared a draft outline of the report for John Stewart’s 

review. 

Ms. Sullivan then opened the floor to the board members for comments.  Comments included: 

• Obtaining more funding for legal services from the legislature 

• Surveying the public to determine what consumers want. 

• Provide technology resources to law firms. 

• Educate the public on when to hire a lawyer and the value of legal services 

• Reduce the burden on lawyers so they may participate more in their community. 

• Increase the number of members on the Board of Governors to increase representation 

from the counties and circuits. 

• The example of the electronic will was mentioned.  The thought was that allowing 

electronic wills would make it easier for consumers to get wills.  This has not happened 

as no company has stepped in as a provider.  It was pointed out that the Real Property, 

Probate and Trust Law Section gave input into the electronic will resulting in many 

requirements that have probably had a chilling effect on a provider stepping forward.   

The meeting adjourned at approximately 10:55 am. 
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• NON-LAWYER OWNERSHIP 

o Falls into two categories: 

▪ Active employee of law firm who supports practice  

• government consultant 

• family law specialists 

• medical expertise 

• technologists 

• data scientists 

▪ Passive ownership 

• private equity 

• public shareholders 

• joint venture between law firm and another company having non-

lawyer ownership 

o Current rule restricts both categories. 

 

o With respect to active: 

o Allowing active non-lawyer ownership addresses: 

▪ Makes it more difficult for law firms to compete for non-lawyer talent.   

• Not just about money; law firms made up of lawyers and non-

lawyers. 

• Sends message about how firm values contribution. 

▪ Obstacle to combining non-lawyer expertise and law firm that may create 

synergies that benefit legal consumers 

o Risks of allowing non-lawyer ownership: 

▪ Historical concerns around safeguarding independence of professional 

judgement 

▪ Not a real issue—we entrust lawyers with far greater conflicts of interest 

and expect them to make appropriate decisions 

▪ Our proposed change nevertheless incorporates safeguards: 

• Lawyers must maintain controlling interest 

• Lawyers remain responsible for conduct of non-lawyer owners, 

which addresses the issue of the Florida Bar’s inability to regulate 

non-lawyers. 

o Similar to what’s adopted in D.C. 

o Nothing requires that a law firm have non-lawyer partners.  In fact, eliminating a 

restriction that limits partner’s ability to decide with whom they associate. 

 

o With respect to passive ownership: 
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▪ While we made the case for why allowing passive ownership would 

benefit consumers, it’s a lower priority and if permitted, we felt it should 

be restricted to a pilot program aka regulatory sandbox. 

▪ While it could allow for even more ambitious ventures between law firms 

and technology companies than what’s possible through other fee sharing 

arrangements. 

▪ At this stage, most can probably be structured as a fee sharing 

arrangement. 

▪ Doesn’t seem to be much demand for equity ownership investments. 

▪ Ultimately, raises more risk of conflict of interest and impairment of 

independent professional judgement. 

▪ If we pursued relaxation of passive ownership, we felt it should be in 

sandbox. 

▪ And do not want to pursue if it jeopardizes of stalling efforts to implement 

other recommendations.   

 

RECOMMENDATION: To permit a non-lawyer employee who actively supports a law 

firm to own an interest in the law firm (i.e., to be a partner or shareholder), subject to 

lawyers retaining a controlling interest in the firm and being responsible for actions of 

non-lawyer owners. (see proposed changes in matrix).  At this time, the restrictions on 

passive ownership would remain in place. 

 

• FEE SHARING WITH NON-LAWYERS 

 

o Benefits include (1) opening up new ways that lawyers can work with technology 

companies or other non-lawyer companies to provide more innovative ways to 

deliver our services, and (2) in some cases, provide legal consumers with more 

information useful to the selection of legal counsel.   

o A classic example of where rule hinders innovation is arrangement between 

technology company that can streamline some legal process or engagement and 

wants to refer customers to licensed lawyers where client wants extra help (e.g., 

LegalZoom).  By not allowing a revenue share between the technology company 

and law firm, it inhibits these types of relationships.   

o But likely not even considering possibilities that could have biggest impact, but 

don’t see them because they are not permitted. 

o Issues with fee sharing touch on multiple issues, professional judgment, but also 

advertising and referral services. 

o As such, only changing Rule 5.4 without changes to advertising and referral 

service rules, would not effect much meaningful change. 

o Even Proposed Rule 23, retains the qualifying provider concept, which limits non-

lawyer to collecting a fee that can’t be based on whether the lawyer even takes on 

the engagement—must be imposed without regard to engagement. 

o There are many different approaches: 

6



▪ One would be to retain the idea of registered online providers (which we 

may or may not want to expand on) and eliminate restrictions currently 

imposed on how fee is calculated. 

▪ Similar to Proposal 23, distinguish between true referral service and one 

that makes referrals ancillary to providing a product or service to 

consumers. 

▪ Could not eliminate all restrictions on how fee calculated, but only some.  

For example, allow fee to be imposed on a per engagement basis but not 

on the “value” of a potential case. 

▪ May want to retain restrictions for some types of engagement—for 

example, same rules don’t necessarily make sense for personal injury case 

versus preparation of a will or trust. 

o Rather than attempt to figure out the best approach now, perhaps the best 

approach would be to eliminate all fee sharing restrictions, but only as part of a 

pilot program or regulatory sandbox. 

o This would allow the court and/or Florida Bar the flexibility to respond to issues 

and concerns that arise during the pilot program and the collection of data around 

these types of relationships.  That data will permit the court to craft a final 

regulatory scheme based on empirical data rather than anecdotal observations and 

conjecture. 

RECOMMENDATION: To eliminate the restriction on fee sharing with non-lawyers 

under Rule 4-5.4 and to consider additional changes to Rule 4-7.17 and 4-7.22 to relax or 

eliminate restrictions on referral fees, which may be subject to enrollment in a pilot 

program or regulatory sandbox. 

 

• Non-Profit Legal Services 

 

RECOMMENDATION: To permit non-profit legal service providers to organize as a 

corporation and to permit non-lawyers to serve on the non-profit legal service provider’s 

board of directors. 
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RULE 4-5.4 PROFESSIONAL INDEPENDENCE OF A LAWYER  

  (a) Sharing Fees with Nonlawyers. A lawyer or law firm shall not may share legal fees 

with a nonlawyer, except that: 

 (1) an agreement by a lawyer with the lawyer’s firm, partner, or associate may provide 

for the payment of money, over a reasonable period of time after the lawyer’s death, to the 

lawyer’s estate or to 1 or more specified persons;  

 (2) a lawyer who undertakes to complete unfinished legal business of a deceased lawyer 

may pay to the estate of the deceased lawyer that proportion of the total compensation that 

fairly represents the services rendered by the deceased lawyer;  

 (3) a lawyer who purchases the practice of a deceased, disabled, or disappeared lawyer 

may, in accordance with the provisions of rule 4-1.17, pay to the estate or other legally 

authorized representative of that lawyer the agreed upon purchase price;  

 (4) bonuses may be paid to nonlawyer employees for work performed, and may be 

based on their extraordinary efforts on a particular case or over a specified time period. Bonus 

payments shall not be based on cases or clients brought to the lawyer or law firm by the actions 

of the nonlawyer. A lawyer shall not provide a bonus payment that is calculated as a 

percentage of legal fees received by the lawyer or law firm; and  

 (5) a lawyer may share court-awarded fees with a nonprofit, pro bono legal services 

organization that employed, retained, or recommended employment of the lawyer in the 

matter.  

 [If the nonlawyer is a qualifying provider (as defined elsewhere in these rules) that is 

primarily engaged in the business of operating a lawyer referral network or service or otherwise 

being compensated in exchange for referring potential clients to lawyers, the fee may not be 

calculated as a percentage of the fee received by a lawyer; calculated as a percentage of the 

client’s recovery in the matter; based on the perceived value of the case referred to or accepted 

by a participating lawyer; a flat charge that differs based on the perceived value of the case 

referred to or accepted by a participating lawyer; a flat charge per case accepted by a 

participating lawyer; or a flat charge per case accepted by a participating lawyer that differs 

based on the type of matter.]1  

 
1 Possible alternatives: (1) leave ethics opinion framework in place and restrict permissible fee sharing among 

lawyers and qualified providers (keep italicized text); (2) remove all restrictions on fee sharing with qualified 
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 (b) Qualified Pension Plans. A lawyer or law firm may include nonlawyer employees in a 

qualified pension, profit-sharing, or retirement plan, even though the lawyer’s or law firm’s 

contribution to the plan is based in whole or in part on a profit-sharing arrangement.  

  (c) Partnership Ownership Interest with Nonlawyer. A lawyer shall not form a 

partnership with a nonlawyer if any of the activities of the partnership consist of the practice of 

law. A lawyer may practice law in a partnership or other form of authorized business entity in 

which an ownership interest is held by an individual nonlawyer who performs professional 

services that assist the entity in providing legal services to clients, but only if: 

  (1) the partnership or authorized business entity has as its sole purpose providing legal 

services to clients; 

  (2) all persons having an ownership interest in the partnership or 

authorized business entity agrees to abide by these Rules of Professional Conduct; 

   (3) the lawyers who have an ownership interest or managerial authority in the partnership 

or authorized business entity agree to be responsible for the nonlawyer participants to the same 

extent as if nonlawyer participants were lawyers under Rule 4-5.1; 

  (4) the aggregate ownership interests of all nonlawyer participants are a minority interest 

in the partnership or authorized business entity; and 

  (5) the above conditions are confirmed in writing. 

 (d) Exercise of Independent Professional Judgment. A lawyer shall will not permit a 

person who recommends, employs, or pays the lawyer to render legal services for another, a 

nonlawyer who the lawyer is sharing a fee with, or a nonlawyer who has an ownership interest 

in the law firm to direct or regulate the lawyer’s professional judgment in rendering such legal 

services.  

 (e) Nonlawyer Ownership or Management of Authorized Business Entity. A lawyer may 

practice with a not-for-profit business entity authorized to practice law.  For purposes of this rule 

and applicable to not-for-profit business entities only, the business entity may be formed as a 

 
providers (delete italicized text); (3) retain some restrictions on fee sharing with qualified providers, while 

elimintating others (e.g., deleting blue, italicized text); or (4) distinguish between non-lawyers who operate a 

business whose primary purpose is to serve as a lawyer referral network or service (e.g., typical qualified provider) 

versus one that does not (e.g., LegalZoom, Willing.com) and retain restrictions on the former, but not the latter (add 

purple italicized text).  Depending on outcome of analysis, conforming changes may be needed to other rules 

restricting certain payments of marketing fees.  
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corporation and a nonlawyer may be a corporate director or office of the authorized business 

entity.  However, a nonlawyer owner, corporate director, or corporate officer does not have the 

right to direct or control the professional judgment of a lawyer working with the not-for-profit 

business entity.    

   (e) Nonlawyer Ownership or Management of Not-for-Profit Authorized Business Entity.  

   (1) Generally.  A lawyer may practice with a not-for-profit business entity authorized to 

practice law.   

   (2) Definition of not-for-profit business entity.  A not-for-profit business entity is an 

organization providing pro and low bono legal services operating as a tax-exempt public charity 

authorized by section 501(c)(3) of the Internal Revenue Code with the purpose of providing 

legal services to clients within 400% of the Federal Poverty level as defined by the United States 

Code of Federal Regulations.  The lawyer’s compensation by the not-for-profit business entity 

cannot be tied, directly or indirectly, to the client’s ability to pay.    

   (3) Form of authorized business entity.  For purposes of this rule and applicable to not-

for-profit business entities only, the business entity may be formed as a corporation and a 

nonlawyer may be a corporate director or officer of the authorized business entity. However, a 

nonlawyer owner, corporate director or officer does not have the right to direct or control the 

professional judgment of a lawyer working with the not-for-profit business entity.  

   (4) Obligations of authorized business entity.  The not-for-profit business entity must:  

   (i) ensure that confidential information is inaccessible to board members of the not-for-

profit business entity who are not engaged in legal services representation;  

   (ii) ensure that any communications which the lawyer intends to be kept protected under 

attorney-client privilege meet existing prerequisites for such privilege;  

   (iii) inform the client that all communications within the not-for-profit business entity 

may not fall under attorney-client privilege;  

   (iv) ensure that all nonlawyers assisting the lawyer in providing legal services abide by 

the ethical standards governing the lawyer and 
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   (v)  designate a lawyer to coordinate the legal practice of the organization including, but 

not limited to, supervising all lawyers in the not-for-profit business entity.   

 

Comment  

  The provisions of this rule express traditional limitations on sharing fees. These 

limitations are to protect the lawyer’s professional independence of judgment. One of the core 

values of the legal profession is that the lawyer’s professional independence of judgment must 

be protected.  The simple act of sharing a legal fee with a nonlawyer does not lead to the 

conclusion that the lawyer’s professional independence of judgment will be compromised.   

Where someone other  

than the client shares a fee with a lawyer, pays the lawyer’s fee or salary, or recommends 

employment of the lawyer, that arrangement does not modify the lawyer’s obligation to the 

client. As stated in subdivision (d), such arrangements should not and may not interfere with 

the lawyer’s professional judgment.   

   [CONFORM TO FINAL TEXT IN SUBPART (a)  Although sharing of fees with a 

nonlawyer does not in and of itself compromise the lawyer’s independence of professional 

judgment, when the fee is being shared with a qualifying provider as defined elsewhere in this 

chapter, certain safeguards are necessary due to the nature of the relationship between the 

lawyer and qualifying provider.  These safeguards are set forth in the rule and are intended to 

prevent the lawyer’s independence of professional judgment from being influenced by the fee 

sharing arrangement.]  

   This rule also expresses traditional limitations on permitting a third party to direct or 

regulate the lawyer’s professional judgment in rendering legal services to another. See also rule 

4-1.8(f) (lawyer may accept compensation from a third party as long as there is no interference 

with the lawyer’s independent professional judgment and the client gives informed consent).  

  The prohibition against sharing legal fees with nonlawyer employees is not intended to 

prohibit profit-sharing arrangements that are part of a qualified pension, profit-sharing, or 

retirement plan. Compensation plans, as opposed to retirement plans, may not be based on legal 

fees.  
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   Similarly, a lawyer’s independence of professional judgment is not compromised 

simply by a nonlawyer having an ownership interest in the law firm or authorized business 

entity.  This rule allows a nonlawyer to have an ownership interest as long as the requirements 

of the rule are met and makes clear that a nonlawyer who has an ownership interest in an entity 

is not permitted to direct or regulate the lawyer’s professional judgment in rendering legal 

services.  

   A nonlawyer may only have an ownership interest in a law firm or authorized business 

entity if the sole purpose of the firm or entity is to provide legal services to clients. The entity 

may only practice law and the nonlawyer must be assisting the lawyer in the practice of law. 

Therefore, the rule does not permit a lawyer to open an office with a doctor to provide legal 

and medical services.  Only a law firm engaged exclusively in the practice of law is allowed.   

   While the sole purpose of the entity must be the practice of law, the activity the 

nonlawyer is engaging in does not in and of itself have to involve the practice of law.  For 

example, a personal injury law firm may have a doctor on staff to assist in the analysis of 

medical records. A patent law office may have a patent agent on staff to work on patent 

matters. Many real estate practices employ paralegals to handle real estate closings. A family 

law practice may employ financial advisors and counselors to assist in matters involving the 

dissolution of marriage.  A practice that provides legal services in the area of governmental 

affairs may have a nonlawyer lobbyist employed at the firm.  Most large offices have a 

nonlawyer office manager who is in charge of the daily operation of the office from the 

business side.  All of these individuals are performing professional services that assist the 

entity in providing legal services to clients and under this rule may have an ownership interest 

in the entity.  Nonlawyers are limited to a minority ownership interest. If there is more than one 

nonlawyer owner, all of the combined ownership interests of the nonlawyers must equal a 

minority ownership interest.  

   Subdivision (e) provides that if the law firm or authorized business entity is a not-for-

profit entity, the entity may practice law in the form of a corporation and a nonlawyer may act 

as a director or officer of the corporation.  This creates an exception to the authorized forms of 

business entities set forth in rule 4-8.6 for purposes of not-for-profit firms only.    
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DRAFT OUTLINE FOR FLORIDA REGISTERED PILOT PARALEGAL PROGRAM – For 

Discussion 

The pilot program anticipates no additional qualifications or continuing education or a new title.  

If a rule is adopted, the qualifications, continuing education, and title will have to be considered.   

Applicability/Perimeters 

This will set forth the legal aid organization(s) that may have a Florida Registered Pilot Paralegal 

and the number of Florida Registered Pilot Paralegals allowed.   

Qualifications 

To qualify as a Florida Registered Pilot Paralegal to provide services under the Pilot Program the 

candidate must be a Florida Registered Paralegal with X years of work experience, preferably 

including experience in Family Law.   

• In order to register as an FRP, the applicant must have education and work experience or 

be certified as a CLA or CP.  Should both of these criteria be applicable or only one – ie 

– the FRP would have to be certified based on education and work experience?   

The Florida Bar’s Florida Registered Paralegal Program will evaluate the qualifications of the 

Florida Registered Pilot Paralegal although the ultimate decision of whether to hire the Florida 

Registered Pilot Paralegal will rest with the legal aid organization. 

Definitions 

Form.  A form is a document with blank spaces to be filled in with information unique to the 

limited representation client’s facts and circumstances and must be a Supreme Court Approved 

Form as defined in chapter 10 of the Rules Regulating The Florida Bar, a form prepared by the 

supervising lawyer, or a form customarily used in the supervising lawyer’s practice. A form may 

include a letter or other document that is not a pleading or will not be filed in a court.     

 

Limited Representation Client.  A limited representation client is a person who agrees in writing 

to receive authorized services from a Florida Registered Pilot Paralegal acting under the 

authority of a supervising lawyer.  

 

Authorized Area of Law.  An authorized area of law for an Florida Registered Pilot Paralegal is 

family law, residential landlord tenant law on behalf of the tenant, guardianship law, wills, 

advance directives, Baker Act, Marchman Act, guardian advocate of the person only, or debt 

collection defense.  For purposes of this chapter, family law does not include adoption by 

individuals other than a step-parent, dependency, juvenile proceedings, or the preparation of a 

Qualified Domestic Relations Order or other order utilized in the division of retirement benefits.    

 

Responsibilities of Supervising Lawyer 

The supervising lawyer of the Florida Registered Pilot Paralegal must ensure that the Florida 

Registered Pilot Paralegal is aware of the lawyer’s ethical obligations for the performance of 

services authorized by this order and must provide guidance to the Florida Registered Pilot 
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Paralegal relating to the performance of services authorized by this order and ensure that the 

Florida Registered Pilot Paralegal does not undertake services not authorized by this order.  The 

supervising lawyer for the Florida Registered Pilot Paralegal remains professionally responsible 

for all services provided on behalf of a limited representation client and assumes full 

professional responsibility for the work product, including any actions taken or not taken by the 

Florida Registered Pilot Paralegal in connection with the services. The services performed by the 

Florida Registered Pilot Paralegal supplement, merge with, and become the lawyer's work 

product.  

Permissible Activities 

The Florida Registered Pilot Paralegal may perform the following services when assisting a 

limited representation client in matter involving an authorized area of law:  

(1) Selection, Completion, and Filing Forms.  The Florida Registered Pilot Paralegal may 

assist a limited representation client in selecting a form and assist a limited representation client 

in completing, filing and serving the form.  This includes conducting intake to obtain relevant 

information from a limited representation client.  The form must include the name, firm, address 

and telephone number of the Florida Registered Pilot Paralegal who assisted in preparing the 

form.  If other documents are necessary to the matter and ancillary to the form, the Florida 

Registered Pilot Paralegal may assist a limited representation client in obtaining, preparing, 

gathering, and organizing those documents, as well as filing and serving those documents.  

(2) Providing Information.  When assisting a limited representation client with selecting and 

completing a form the Florida Registered Pilot Paralegal may:  

(A) give general information about how to complete the form;  

(B) explain the form and supporting documents and provide information on how to 

gather or find the documents;  

(C) give general information about the anticipated course of the proceedings and legal 

process, deadlines, documents that must be filed, and the applicable procedure for 

filing and service;  

(D) explain the other party’s documents;  

(E) advise a limited representation client as to other documents that may be necessary to 

the limited represented client’s case, and explain how such additional documents or 

pleadings may affect the limited represented client’s case;   

(F) obtain relevant facts, and explain the relevancy of such information to a limited 

representation client;  

(G) explain how a court order affects a limited representation client’s rights and 

obligations; and 

 (H)  provide general information about legal rights, procedures or legal options.  
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(3) Assistance with Court Proceedings. The Florida Registered Pilot Paralegal may 

accompany a limited representation client to court appearances to provide emotional and 

administrative support.  This support is limited to: 

 (A) assistance in scheduling court proceedings; 

 (B) informing a limited representation client about and assisting in obtaining available  

       court services such as interpreter services and court reporters; 

 (C) informing a limited representation client what to expect at the hearing, how to dress      

       and act, and how to organize paperwork to present to the court; 

 (D) taking notes for a limited representation client; and 

 (E) assisting a limited representation client in locating documents or information the  

       court requests. 

The Florida Registered Pilot Paralegal may only provide the services set forth in this order in an 

authorized area of law.  If a limited representation client has a legal issue outside of an 

authorized area of law, the Florida Registered Pilot Paralegal may not provide the services.   

Mandatory Disclosures   

When the Florida Registered Pilot Paralegal provides any of the services set forth in this order, a 

limited representation client must give informed consent to the provision of legal services by the 

Florida Registered Pilot Paralegal in a written agreement that discloses the limited scope of 

services the Florida Registered Pilot Paralegal may provide and meets any other requirement of 

rule 4-1.2(c) of the Rules Regulating The Florida Bar.  The agreement must be signed by the 

limited representation client, the Florida Registered Pilot Paralegal, and the supervising lawyer.  

If the Florida Registered Pilot Paralegal knows or reasonably should know that a limited 

representation client requires services outside of those permitted by this rule, the Florida 

Registered Pilot Paralegal must advise the limited representation client to seek legal advice from 

a lawyer and may refer the limited representation client to the Florida Registered Pilot 

Paralegal’s supervising lawyer.    

Prohibited Activities 

When providing services pursuant to this rule, the Florida Registered Pilot Paralegal may not 

hold out as representing, speaking for, or advocating on behalf of a limited representation client 

and may not represent a limited representation client in court, in depositions, or in appeals.  This 

prohibition includes addressing the court or judge as the representative of a limited 

representation client or on behalf of a limited representation client.    
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M E M O R A N D U M  

To: Special Committee to Improve the Delivery of Legal Services 

From: Lori S. Holcomb 

Date: March 3, 2021 

Re: Allowed Activities  

At the February 16, 2021 meeting a question was raised regarding which activities allowed by 

the Advanced Florida Registered Paralegal or Florida Registered Pilot Paralegal proposal are 

currently allowed as the authorized practice of law and which would be an expansion of the 

current rules and case law.  An analysis of the activities follows.  It is important to note that if the 

Supreme Court of Florida allows any of the activities that would otherwise be the unlicensed 

practice of law, the activity becomes the authorized practice of law and is allowable.  It is also 

important to note that the activities will be provided in a law office under the supervision of a 

member of The Florida Bar. 

 

Permissible Activities 

The Florida Registered Pilot Paralegal may perform the following services when assisting a 

limited representation client in matter involving an authorized area of law:  

(1) Selection, Completion, and Filing Forms.  The Florida Registered Pilot Paralegal may 

assist a limited representation client in selecting a form and assist a limited representation client 

in completing, filing and serving the form.  This includes conducting intake to obtain relevant 

information from a limited representation client.  The form must include the name, firm, address 

and telephone number of the Florida Registered Pilot Paralegal who assisted in preparing the 

form.  If other documents are necessary to the matter and ancillary to the form, the Florida 

Registered Pilot Paralegal may assist a limited representation client in obtaining, preparing, 

gathering, and organizing those documents, as well as filing and serving those documents.  

➢ Assisting an individual in selecting a form is the unlicensed practice of law.  The Florida 

Bar v. Glueck, 985 So. 2d 1052 (Fla. 2008). The proposal therefore expands existing case 

law by allowing this activity. 

➢ Assisting an individual in completing a form is not the unlicensed practice of law.  The 

type of assistance that may be given depends on the type of form being used.  If the 
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paralegal is using a Supreme Court Approved form, the paralegal may engage in limited 

oral communication to assist the individual in completing the blanks in the form.  R. Reg. 

Fla. Bar 10-2.2(a).  If the form is not a Supreme Court Approved form, the paralegal may 

only complete the blanks with information provided in writing and may not correct any 

errors made by the individual.  R. Reg. Fla. Bar 10-2.2(b).  This proposal does not make 

a distinction between Supreme Court Approved from and forms that have not be 

approved, therefore, the proposal would expand existing rules and case law by allowing 

the paralegal to engage in oral communication regarding any form.  

➢ Assisting an individual in filing a form is not the unlicensed practice of law.  It is viewed 

as a ministerial act much like acting as a courier.  However, if the assistance includes 

giving legal advice regarding filing, the activity would be the unlicensed practice of law.  

unless the advice is general in nature.  The Florida Bar v. Brumbaugh, 355 So. 2d 1186 

(Fla. 1978).  This provision could potentially expand existing case law.  

(2) Providing Information.  When assisting a limited representation client with selecting and 

completing a form the Florida Registered Pilot Paralegal may:  

(A) give general information about how to complete the form;  

➢ This activity is not the unlicensed practice of law even if the form being used is one 

developed by the lawyer and not a Supreme Court Approved form.  In re Joint Petition 

Raymond, James and Associates, Inc., 215 So. 2d 613 (Fla. 1968). 

(B) explain the form and supporting documents and provide information on how to 

gather or find the documents;  

➢ Giving general information is not the unlicensed practice of law.  Id., R. Reg. Fla. Bar 

10-2.2(a).  However, there may be instances where the information would be more 

specific and constitute giving legal advice which would be the unlicensed practice of law.  

Raymond James. This provision could potentially expand existing case law. 

(C) give general information about the anticipated course of the proceedings and legal 

process, deadlines, documents that must be filed, and the applicable procedure for 

filing and service;  

➢ Again, giving general information is not the unlicensed practice of law.  Id. However, 

there may be instances where the information would be more specific and constitute 

giving legal advice which would be the unlicensed practice of law.  Id.  This provision 

could potentially expand existing case law. 

(D) explain the other party’s documents;  

➢ As with the other areas, this will depend on the explanation that is given and could 

potentially expand existing case law. 

(E) advise a limited representation client as to other documents that may be necessary to 

the limited represented client’s case, and explain how such additional documents or 

pleadings may affect the limited represented client’s case;   
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➢ As with other areas, this will depend on the advice and explanation given and could 

potentially expand existing case law.   

(F) obtain relevant facts, and explain the relevancy of such information to a limited 

representation client;  

➢ This could be the unlicensed practice of law if the paralegal is determining what facts are 

relevant.  The explanation could be the unlicensed practice of law depending on the 

explanation that is given.  Therefore, this provision could potentially expand existing case 

law. 

(G) explain how a court order affects a limited representation client’s rights and 

obligations; and 

➢ The explanation could be the unlicensed practice of law depending on the explanation 

that is given and could potentially expand existing case law. 

 

 (H)  provide general information about legal rights, procedures or legal options.  

 

➢ Providing general information is not the unlicensed practice of law of law.   

 

(3) Assistance with Court Proceedings. The Florida Registered Pilot Paralegal may 

accompany a limited representation client to court appearances to provide emotional and 

administrative support.  This support is limited to: 

 

 (A) assistance in scheduling court proceedings; 

 

➢ This activity is not the practice of law and is therefore not the unlicensed practice of law. 

 (B) informing a limited representation client about and assisting in obtaining available  

       court services such as interpreter services and court reporters; 

 

➢ This activity is not the practice of law and is therefore is not the unlicensed practice of 

law. 

 (C) informing a limited representation client what to expect at the hearing, how to dress      

       and act, and how to organize paperwork to present to the court; 

 

➢ This activity is not the practice of law and is therefore is not the unlicensed practice of 

law. 

 (D) taking notes for a limited representation client; and 

 

➢ This activity is not the practice of law and is therefore is not the unlicensed practice of 

law. 

 (E) assisting a limited representation client in locating documents or information the 

 court requests. 
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➢ This activity is not the unlicensed practice of law if it is based on a specific request by the 

court and the paralegal is not exercising discretion on which documents or information to 

locate.  Therefore, this provision does not expand existing case law. 

 

RELIANCE 

 

Generally speaking, it constitutes the unlicensed practice of law for a nonlawyer to put 

themselves in a position where the individual is relying on them to properly complete a legal 

form.  The Florida Bar v. Brumbaugh, 355 So. 2d 1186 (Fla. 1978).  When discussing the 

preparation of legal forms, the Court is assuming that the nonlawyer is merely providing a 

secretarial service and the individual is responsible for the choices and selections they make as 

they are representing themselves.  In 2015, the concept of reliance was used to prohibit 

nonlawyer Medicaid planners from selling legal forms and kits.  The Fla. Bar re: Advisory 

Opinion – Medicaid Planning Activities by Nonlawyers, 183 So. 3d 276 (Fla. 2015).  The 

paralegal proposal clearly puts the paralegal in a position of reliance as the paralegal is able to 

select the forms, assist in completing the forms, and provide other information and services 

regarding the limited representation client’s matter.  Consequently, the proposal creates an 

exception to this general concept.   
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Q&A on the Special Committee to Improve the Delivery of Legal Services 

 

Why was the Special Committee to Improve the Delivery of Legal Services 

formed? 

Across the country, the legal marketplace continues to rapidly change and the 

Florida Supreme Court is monitoring the national trends in the delivery of legal 

services. In late 2019, the Court asked The Florida Bar to conduct a study to ensure 

that current regulations meet Floridians’ access needs while protecting against 

lawyer misconduct and maintaining the strength of Florida's legal profession. 

What did the Supreme Court specifically ask the special committee to study? 

The Court asked the committee to look at lawyer advertising, referral fees, fee 

splitting, online service providers, and nonlawyer providers of limited legal 

services. Additional relevant topics may also be addressed. 

What is the time frame for the committee’s work? 

The special committee was created by the Florida Supreme Court effective January 

1, 2020. Meeting agendas and minutes are posted on this Florida Bar webpage 

along with background materials. The final report is due to the Court and The 

Florida Bar Board of Governors by July 1, 2021. 

What are some of the concepts the special committee has studied and formed 

tentative recommendations on?  

Thus far, the committee is considering several tentative recommendations as 

further study continues on these and related issues: 

• Following a long-standing District of Columbia model for non-lawyer 

ownership that allows minority ownership only by nonlawyers actively 

assisting in providing legal services. Passive ownership, such as from 

outside investors and is not being recommended.  

• Maintaining rules on solicitation and advertising, but allowing sharing fees 

with nonlawyers, such as online legal service providers, who are not 

otherwise nonlawyer partners of the firm. 

• Simplifying — but not relaxing — advertising rules, including ending 

mandatory Bar review of lawyer ads that provide more than basic 
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information. Optional reviews would still provide protection from grievance 

prosecution if the Bar found an ad compliant with rules. 

• Considering a way to have pilot programs or limited tests of innovative 

regulations to determine if consumers’ access to the legal system improves 

and whether the pilots have a negative impact on quality. 

 

In addition, the special committee has agreed to recommend that the Bar work to 

increase members’ knowledge of existing Rule 4-1.2(c), which allows lawyers to 

limit the scope of their representation and provide unbundled legal services. This 

rule ensures that clients are able to get needed legal services and keep costs down 

by limiting the scope of the services the lawyer will provide.  

Is there data to support such conceptual changes?   

The special committee is balancing a lack of data about proposed changes with the 

considerable amount of information about the changes already underway in the 

legal marketplace. The background materials collected and reviewed by the 

committee are posted on the Bar’s website here. 

How would nonlawyer ownership benefit law firms when we can already hire 

nonlawyer employees?  

It’s important to remember lawyers would maintain a controlling interest in their 

firms but this change help attract nonlawyer talent who provide useful ancillary 

services to clients. That could include a key technical support staffer or a doctor 

employee of a personal injury firm who evaluates claims.  

What is the status of the proposed Chapter 23 voluntary registration program 

for online legal service providers?   

The Court has deferred consideration of proposed Chapter 23 of the Rules 

Regulating The Florida Bar until after it reaches a decision on a pending UPL case 

and receives the Special Committee’s report.  

Who are the members of the special committee? 

Chaired by immediate past president John Stewart, committee members include: 

Miami attorney Cesar Alvarez, Palm Harbor attorney Joseph Corsmeier, Miami 

attorney Josias Dewey, Young Lawyers Division President Santo DiGangi, Lake 

Worth attorney Adriana Gonzalez, former Bar Executive Director John F. 

Harkness, Jr., legal technology expert Shawnna M. Hoffman-Childress, former 
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Board of Governors member Lanse Scriven of Tampa, and Sarah Sullivan of Three 

Rivers Legal Services, Inc., in Jacksonville. The committee webpage is here: 

https://www.floridabar.org/about/cmtes/cmtes-me/special-committee-to-improve-

the-delivery-of-legal-services/ 

How can Florida Bar members learn more about the special committee’s 

ongoing work and how can we provide input? 

The Florida Bar News regularly covers the meetings of the special committee. 

Links to past articles are posted on the committee’s webpage. To provide input or 

feedback, please email specialcommittee@floridabar.org. 

What are the next steps after the committee submits its final report? 

The report will be studied by the Court and the Bar’s Board. The Court may act on 

any of the recommendations, but there is no timetable. Any action to be taken by 

the Board of Governors, which would require subsequent Court approval, will be 

noticed in The Florida Bar News and on the website and an all-member email will 

be sent prior to any Board meeting with relevant discussions on the agenda. Emails 

summarizing all Board actions will also be sent to members. 
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