
AGENDA   

SPECIAL COMMITTEE TO IMPROVE THE DELIVERY OF LEGAL SERVICES   

MAY 6, 2021 3:00 – 5:00 pm 

  

1. Approval of Minutes  

2. Discussion with Justice Deno Himonas, Utah Supreme Court 

3.      John Lund, chair of the Utah Office of Legal Services  

                                Crispin Passmore, Passmore Consulting U.K. 

4. Discussion of Sandbox/Lab  

5. Discussion of Paraprofessional Proposal   

  

   

  

 



MINUTES 

SPECIAL COMMITTEE TO IMPROVE THE DELIVERY OF LEGAL SERVICES 

ZOOM MEETING  

APRIL 20, 2021 

Members present:  Also present: 

John Stewart, chair Lori S. Holcomb, Bar Consultant 

 Joseph Corsmeier  

Santo DiGangi  Visitors:  

Lansing Scriven Michael Tanner  

John F. Harkness, Jr.       Cliff Higby, Board Liaison 

Sarah Sullivan  Sandra Diamond, Board Liaison 

Shawnna Hoffman-Childress   Mark Killian 

Cesar Alvarez Various board members 

Josias Dewey  

Adriana Gonzalez 

The meeting began at 1:00 pm. 

The committee approved the minutes included in the agenda. 

Sarah Sullivan reported on the AFRP pilot/Lab proposal which the committee reviewed at their 

last meeting.  No changes were made to the proposal.  Ms. Sullivan also reported that the 

subcommittee will be doing a two-question survey of FRPs.  No action was required or taken. 

John Stewart reported on the sandbox/Lab proposal included in the agenda.  The proposal is 

based on Utah’s program.  He noted that there are a lot of details to be filled in.  The committee 

agreed that the proposed commission should be under the Supreme Court of Florida with 

management and staffing by The Florida Bar.  Funding would be from applications and licensing 

fees.  There was discussion about inviting someone from Utah and perhaps Crispin Passmore 

back to address the committee.  The committee agreed that this would be helpful, especially 

someone from Utah to discuss their experience and the data they have collected.  Mr. Stewart 

requested that the committee members provide comments and questions regarding the 

sandbox/Lab proposal to Lori Holcomb by April 30, 2021. 

The meeting adjourned at approximately 1:50 pm. 



MINUTES 

AFRP SUBCOMMITTEE 

APRIL 20, 2021 

 

Members present: 

Sarah Sullivan 

Joseph Corsmeier 

Member absent: 

Shawnna Hoffman-Childress 

Also present: 

Lori S. Holcomb, Bar Consultant 

Gordon Glover 

Michael Tanner 

Sandra Diamond, Board Liaison 

Various board members 

 

The meeting began at 10:00 am. 

Sarah Sullivan welcomed the guests and explained the pilot or Lab program.  No changes were 

made to the draft outline provide in the committee materials in the April 7, 2021 agenda.  Lori 

Holcomb provided the outline to the committee prior to the meeting being held that afternoon.  

Ms. Sullivan will report on the program proposal.   

Ms. Sullivan also discussed conducting a brief survey of FRPs.  The survey would ask 2 

questions:  whether the FRP would provide extended services if allowed to and whether the FRP 

thought this would help serve underserved individuals.  Joseph Corsmeier and Gordon Glover 

thought the survey was a good idea.  Lori Holcomb will draft language for the subcommittee’s 

review.   

The meeting adjourned at approximately 10:45 am. 

 

 



Justice Deno Himonas was appointed to the Utah Supreme Court in February 2015. Justice 

Himonas has served as the chairperson of the Litigation Section of the Utah State Bar, co-

chairperson of the Third District Court's Pro Bono Committee, and member of the Judicial 

Conduct Commission. He currently serves on the Utah Judicial Council, as the Chair of the 

Supreme Court's task force for Licensed Paralegal Practitioners, the Chair of the Judicial 

Council's task force on Online Dispute Resolution, the Co-chair of the Supreme Court's 

regulatory reform task force, as well as on a number of national committees. Justice Himonas has 

taught as an adjunct professor at the University of Utah S.J. Quinney College of Law and has 

been honored by the College of Law as an Honorary Alumnus of the Year.  

John Lund is a shareholder at Parsons Behle & Latimer in Utah.  Mr. Lund has served in 

numerous leadership positions within the profession, including as president of the Utah State 

Bar. Currently, he leads Utah’s first-in-the-nation regulatory sandbox for legal services as the 

Chair of the Utah Supreme Court’s Office of Legal Services Innovation. 

Crispin Passmore is the founder and principle of Passmore Consulting, a firm he established at 

the start of 2019. He works with a select group of high-profile legal businesses and law firms in 

the U.K. and U.S., offering strategic advice to boards, CEOs, and general counsel. He also works 

with regulators around the world that are modernizing or reforming their regulatory approach. 

Previously, Crispin was executive director at the Solicitors Regulation Authority (SRA) where 

he led the regulatory reform program, including the sanctioning of multidisciplinary practices, 

freedom for lawyers to work in more flexible models of delivery, and a shorter and more flexible 

set of Standards and Regulations. In 2009 Crispin helped set up the Legal Services Board (LSB) 

as the deputy to the CEO. The LSB was created to change the way legal regulation operated. 

This involved setting up its own regulatory model to oversee existing professional body 

regulators (including the SRA) from scratch. 



 

 

Legal Lab 

Suggested proposal for the Phase 1 regulatory structure and approach is outlined below. 

The model assumes that the Phase 1 period will be one of research and development regarding 

the regulator’s structure and framework and that both may change with increased data from the 

regulatory Lab and other inputs with the permission of the Court.  It is envisioned that ultimately 

the Court Commission that is created as described below will be formally and permanently 

established as a standing Supreme Court Commission pursuant to the Florida Rules of Judicial 

Administration. 

Framework (Phase 1) 
 

The Court will operate the regulator as a Commission of the Court. The Court should 
delegate regulatory objectives and authority to The Florida Bar for budgetary and staffing 
purposes with the Court always maintaining supervision and ultimate authority much in the way 
lawyer discipline is structured. 

 
Regulator Structure 

 

In Phase 1, the regulator will operate to oversee the Legal Lab. The regulator will respond 

to applicant’s questions and demands quickly and efficiently, be able to adequately monitor and 

assess the market’s development and respond appropriately and strategically. 

It is preliminarily envisioned that the Commission will have a Chair plus an additional 10 

Commission members to be appointed by the Court.  The Commission’s 11 members will be 

appointed by the Chief Justice after consultation with the Court. The membership will include 

judges, clerks of court, members of The Florida Bar and members of the public at large. All 

members must represent the interests of the public and the provision of legal services generally 

rather than the separate interests of any particular group, individual or entity.  NEED TO 

ESTABLISH THE TERM OF THE MEMBERS.  SHOULD STAGGER INITIALLY.  

It is recommended that either an individual with appropriate levels of experience in legal 

technologies be appointed or be retained by the Commission as a consultant when such expertise 

in evaluating technology platforms is required.  This individual, whether a member of the 

Commission or a consultant, will not be permitted to make recommendations as to any matter 

under consideration which would be viewed as a conflict of interest.   

The Chair is responsible for strategy, development, budget, and reporting to the Court. 

The legal technologist will be responsible for developing the quantitative analytical tools used by 

the regulator. The Senior Technologist will be responsible both for reviewing, assessing, and 

explaining the technological aspects of any proposed products or services. The support staff 



 

 

would need to cover the following functions: operations, development, and communications. 

Finally, we envision creating a Board of Advisors made up of both legal and non-legal leaders, 

including particularly leaders in technology and academics well-versed in regulatory theory. 

We propose that the regulator be funded primarily from fees collected from market 

participants. At the outset, however, we envision the regulator will be funded by The Florida Bar 

during Phase 1. 

Regulatory Approach 
 

It is the regulator’s job to develop a system that, applying the regulatory principles, works 

to achieve the regulatory objective. Identifying, quantifying, understanding, and responding to 

risk of consumer harm using an empirical approach is prioritized in our regulatory principles. 

There are two major aspects to this: (1) assessing risk of consumer harm in the market as a whole 

(both now and over time); and (2) assessing risk of consumer harm in a particular applicant’s legal 

service offering. 

The regulator should establish metrics by which those risks might be measured and 

identify the data regulated entities will be required to submit in order to assess risk on an ongoing 

basis. The regulated entities will be required to submit data on these in order to participate in 

the market. The regulator should consider what level of risk self-assessment should be required 

from applicants in addition to any key risks identified by the regulator. 

Regulatory Process 
 

The key points of the regulatory process should be as follows: (1) licensing; (2) monitoring; 

and (3) enforcement. Each defines a key interaction between the regulator and the market 

participant. 
 

 

Applicant initiates process: The applicant describes the service/product/business model 

offered. The explanation should be simple and short. The applicant should submit supplemental 

materials (visuals, etc.) as necessary. 

Risk Assessment: Based on the description provided in the initial application, 

supplemented as necessary with information requests to the applicant, the regulator initiates 

the risk assessment process. 

1. The regulator assesses the applicant’s proposal. Does the proposed service 

implicate one of the key risks, and what is the likelihood and impact of those 

risks being realized? The applicant must submit required data on these risks 

and any information on the mitigation of these risks and the response to risk 

realization built into its model. 



 

 

2. Self-assessment: the applicant will be expected to identify any risks to 

consumers not identified in the first step. These may be risks specific to the 

type of technology proposed, the business model, the area of law, or the 

consumer population targeted.  

3. The regulator should develop a mechanism for sealed risk disclosures—to the 

extent that any necessary disclosures around technology or other risk 

mitigation processes should not be made public. 

 

Fees: The applicant should submit licensing fees both at the outset of the licensing process 

and annually in order to maintain an active license. The fee regime will be developed to scale 

with the size and scope of the applicant’s services and therefore with the concomittment work 

required by the Commission to oversee the applicant. 

Regulator Response—Determination on Licensure: The risk level will guide the regulator 

in its regulatory approach going forward, i.e., how frequently to audit, what kind of ongoing 

monitoring or reporting to employ, and what kinds of enforcement tools need to be considered. 

If the regulator finds that significant risks have been identified, but it is not clear how the 

applicant plans to address and mitigate those risks, the regulator can impose probationary 

requirements on the applicant targeted to address those risks or refuse licensure. 

Monitoring and Data Collection 
 

Once an entity or individual or platform is licensed, the regulatory relationship moves on 

to the monitoring and data collection phase. The purpose of monitoring is continual 

improvement of the regulatory system with respect to the core objective. Monitoring enables 

the regulator to understand risks in the market and identify trends and to observe, measure, and 

adjust any regulatory initiatives to drive progress toward the core objective.  

In monitoring, the regulator can use several different tactics. The regulator should 

develop requirements such that regulated entities periodically and routinely provide data on the 

three key risks. The regulator should have the flexibility to reduce or eliminate specific reporting 

requirements if the data consistently show no harm to consumers. The regulator should also 

conduct unannounced testing or evaluation of a regulated entities’ performance through audits 

or expert audits of random samples of services or products. 

The regulator should consider imposing an affirmative duty on regulated entities to 

monitor for and disclose any unforeseen impacts on consumers. 

The regulator should also conduct consumer surveys across the market and consider how 

to engage with courts and other agencies to gather performance data. 



 

 

The regulator should use the data gathered to issue regular market reports and issue 

guidance to the public and regulated entities.  

Enforcement 
 

Enforcement is necessary where the activities of licensed entities are harming consumers. 

The regulator will take action when evidence of consumer harm exceeds the applicable 

acceptable harm thresholds outlined in the individualized risk assessment. The regulator should 

strive to make the enforcement process as transparent, targeted, and responsive as possible. 

The regulator should develop a process for enforcement: intake, investigation, and 

redress. Evidence of consumer harm can come before the regulator through multiple avenues: 

1. Regulator finds evidence of consumer harm through the course of its 

monitoring, auditing, or testing of regulated entities. 

2. Regulator finds evidence of consumer harm through its monitoring of the 

legal services market. 

3. Consumer complaints. 

4. Referrals from courts or other agencies. 

5. Whistleblower reports. 

6. Media or other public interest reports. 

The regulator should develop a process by which members of the public can approach the 

regulator with complaints about legal service.  
 

The regulator should consider establishing a role or office to focus on consumer questions 

or complaints about poor legal service (issues such as poor communication, inefficient service, 

trouble following client direction, costs etc.). This role could be contained within the regulator, 

but requires proper structural independence and authority to address complaints, require 

remedial action, and issue clear guidelines on what kinds of information should be referred to 

the enforcement authority of the regulator.  Many of these consumer interventions are already 

well established programs and processes within The Florida Bar structure. 

If the regulator makes a finding of consumer harm that exceeds the applicable threshold, 

then penalties are triggered. The penalty system should be clear, simple, and driven by the core 

objective. The regulator should strive to address harm in the market without unnecessarily 

interfering with the market. 
 

There should be a process to appeal enforcement decisions, both within the regulator 

and to the Supreme Court. 
 

The regulator should make regular reports on enforcement data and actions to the 



 

 

Court. 
 

Other Regulatory Duties 
 

The regulator may have other duties that advance the core objective. These would 

obviously include its reporting duties to both the Court and the public. Reports would detail the 

overall state of the market, risks across the market, prioritized risk areas, and specific market 

sectors (by consumer, by area of law, etc.). The regulator may also have the authority to develop 

initiatives, including public information and education campaigns. 

Florida Legal Lab 
 

The Legal Lab is a policy structure that creates a controlled environment in which new 

consumer-centered innovations, which may be impermissible under current regulations, can be 

piloted and evaluated. The goal is to allow regulators and aspiring innovators to develop new 

offerings that could benefit the public, validate them with the public, and understand how 

current regulations might need to be selectively or permanently relaxed to permit these and 

other innovations.  

The Legal Lab will allow the following: 

1. Testing out what innovations are possible. The Lab can allow the regulator to 

selectively loosen current rules to see how much and what kinds of new 

innovation might be possible in their sector. Regulators and the industry see 

that new types of technology developments may bring new benefit to the 

public. Guarantees of non- enforcement in the Lab can allow companies to 

raise more capital for experimental new offerings that may not otherwise be 

funded because of regulatory uncertainty about how the rules would apply to 

these new models. The regulators can use the Lab to understand how much 

innovation potential there actually exists beyond mere speculation that 

emerging tech has promise in their market if regulations were changed. 

2. Tailored evaluation plans focused on risk. The Legal Lab model puts the 

burden on companies to define how their services should be measured in 

regard to benefits, harms, and risks. They must propose not only what 

innovation is possible, but also how it can be assessed. 

3. Controlled experimentation. The Legal Lab allows for regulators to run 

controlled tests as to what changes to regulation might be possible, both in 

terms of what rules apply and how regulation is carried out. They can install 

safeguards to protect the experiments from spilling over into the general 

market, and they can terminate individual experiments or the entire Legal Lab 

if the evidence indicates that unacceptable harms are emerging. 
 
 



 

 

4. New sources of data on what regulation works best. The Legal Lab can be a 

new source of data-driven, evidence-backed policy-making. Because Legal Lab 

participants gather and share data about their offerings’ performance (at least 

with the regulators, if not more publicly), the Legal Lab can help develop 

standards and metrics around data-driven regulation. It can incentivize more 

companies to evaluate their offerings through rigorous understanding of 

benefits and harms to the public, and it can help regulators develop protocols 

to conduct this kind of data-driven evaluation. 

Key to the Legal Lab lies in identifying and assessing risk and developing data to inform the 

regulatory approach. 

The Legal Lab will perform as follows: 

1. The Legal Lab accepts applications. Any type of organization or individual can 

propose a new offering to be included in the Legal Lab. Applicants must detail 

exactly what the new offering is (e.g., what the technology is, what it intends 

to accomplish, and how it functions); how they expect it to benefit the public; 

what risks or harms they expect might arise; how they will deploy and measure 

this offering; and which rules or regulations need to be relaxed in order for this 

offering to be allowed. 

2. Start of the Legal Lab. The regulator reviews the applications and accepts 

those that have demonstrated an innovative new offering, a strong 

assessment plan, and a strong potential for public benefit as weighed against 

any identifiable risk of public harm. The regulator approves appropriate 

participants to enter the Legal Lab and establishes how the data-sharing, 

auditing, and evaluation will proceed. If the participants agree to these 

arrangements, they receive a letter of non-enforcement from the regulator 

that gives them permission to develop and launch the agreed- upon offering, 

within the confines of the Legal Lab, without being subject to the identified 

regulations. 

3. Rolling evaluation of any Legal Lab participant. The participant companies 

work on developing their offerings, putting them on the market, and collecting 

data on their performance. When applicants bring a new offering to the public, 

they must conspicuously disclose that it is part of the Legal Lab and refer 

consumers to the regulator where they can learn more about the offering and 

give feedback or complaints. The regulator observes the performance of the 

offering to see if the public uses it, if the intended benefits result, if any of 
the expected or unexpected harms result, and what complaints consumers have. The 

regulator can suspend or cancel the non-enforcement letter at any time if the 

participant is not performing according to the agreement, if its offering does not 

engage an audience, or if the offering results in harms above what the regulator has 

deemed acceptable. 

4. Participant (potentially) exits the Legal Lab. Once the designated period of 

the Legal Lab finishes, the company can continue with its approved offering 



 

 

with the non-enforcement authorization still intact. The regulator can take 

stock of the participants, offerings, and data, and it can use this information to 

shape the evaluation of future applications—perhaps changing the terms of 

the safeguards; the protocols for evaluation of risks, harms, and benefits; or 

what types of innovation it authorizes. The regulator might also use the data 

to recommend permanent changes to the existing regulations for the entire 

market.  

5. Post Legal Lab Approval.  A condition of the Legal Lab is that participants 

may continue with their offering, provided risks of harm were demonstrably 

within appropriate levels even if the Legal Lab is formally concluded.  

Final Thoughts. There is a need to prioritize access to justice and equity in the Legal Lab. 

The Lab should be designed to incentivize benefits to extend to people with less money to spend 

on services. Some specific ideas include: 

1. Obligation to distribute innovations to low-income communities. As more 

offerings succeed in the Lab, there might be obligations for the companies to 

give free licenses, software, or other access to people who cannot afford them. 

2. Matchmaking between technologists, legal aid, and social service groups. 

Could a regulator, or associated group, help encourage more access-oriented 

entrants by bringing together experts with new technologies and business 

models with professionals who work closely with low-income communities? In 

this way, the regulator could help legal aid lawyers and social service providers 

better understand how they might harness emerging technologies and do 

“innovation” (when most of them do not have the resources to do this on their 

own). The regulator might also offer incentives and training to possible 

entrants who are focused on low-income consumers. 



 

 

Florida Legal Laboratory and Program  
To Improve Access to Justice and Legal Services 

The Committee’s Suggested proposal for the Phase 1 regulatory structure and approach 

is outlined below. The model assumes that the Phase 1 period will be one of research and 

development regarding the regulator’s structure and framework and that both may change with 

increased data from the regulatory Lab and other inputs with the permission of the Court.  It is 

envisioned that ultimately the Court Commission that is created as described below will be 

formally and permanently established as a standing Supreme Court Commission pursuant to the 

Florida Rules of Judicial Administration. 

Florida Legal Laboratory and Program to Improve Access to Justice and Legal Services 

Executive Summary 

The Legal Lab is a policy structure that creates a controlled environment defined by policy 

and outcomes, in which new consumer-centered innovations, which may be impermissible under 

current regulations, can be piloted and evaluated. The goal is to allow regulators and aspiring 

innovators to develop new offerings that could benefit the public, validate them with the public, 

and understand how current regulations might need to be selectively or permanently relaxed 

modified to permit these and other innovations.  

The Legal Lab will allow the following: 

1. Testing out what innovations are possible. The Lab can allow the regulator to 

selectively loosen current rules to see how much and what kinds of innovation 

might be possible within the legal profession. in their sector. Regulators and 

the industry see that new types of technology developments may bring new 

benefit to the public. Guarantees of non- enforcement Relaxed regulatory 

enforcement in the Lab can allow alternate business structurescompanies to 

raise more capital for experimental new offerings that may not otherwise be 

funded because of regulatory uncertainty about how the rules would apply to 

these new models. The regulators can use the Lab to understand how much 

innovation potential there actually exists beyond mere speculation that 

emerging tech innovations haves promise in their law practice market if 

regulations were changed. 

2. Tailored evaluation plans focused on risk. The Legal Lab model puts the 

burden on companies to define how their services should be measured 

regarding benefits, harms, and risks. They must propose not only what 

innovation is possible, but also how it can be assessed by identifying outcomes. 

3. Controlled experimentation. The Legal Lab allows for regulators to run 

controlled tests as to what changes to regulation might be possible, both in 

terms of what rules apply and how regulation is carried out. They can install 
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safeguards to protect the experiments from spilling over into the general 

market, and they can terminate individual experiments or the entire Legal Lab 

if the evidence indicates that unacceptable harms are emerging. 
 

4. New sources of data on what regulation works best. The Legal Lab can be a 

new source of data-driven, evidence-basedcked policymaking. Because Legal 

Lab participants gather and share data about their offerings’ performance (at 

least with the regulators, if not more publicly), the Legal Lab can help develop 

standards and metrics around data-driven regulation. It can incentivize more 

companies to evaluate their offerings through rigorous understanding of 

benefits and harms to the public, and it can help regulators develop protocols 

to conduct this kind of data-driven evaluation. 

Program Overview 

The Committee believes that the key to the Legal Lab lies in identifying and assessing risk and 

developing data to inform the regulatory approach. 

 

The Legal Lab Program will perform as follows: 

 

1. The Legal Lab accepts applications. Any type of organization or individual can 

propose a new offering to be included in the Legal Lab. Applicants must detail 

exactly what the new offering is (e.g., what the technology is, what it intends 

to accomplish, and how it functions); how they expect it to benefit the public; 

what risks or harms they expect might arise; how they will deploy and measure 

this offering; and which rules or regulations need to be relaxed in order for this 

offering to be allowed. 

2. Start of the Legal Lab. The regulator reviews the applications and accepts 

those that have demonstrated an innovative new offering, a strong 

assessment plan, and a strong potential for public benefit as weighed against 

any identifiable risk of public harm. The regulator approves appropriate 

participants to enter the Legal Lab and establishes how the data-sharing, 

auditing, and evaluation will proceed. If the participants agree to these 

arrangements, they receive a letter of non-enforcement from the regulator 

that gives them permission to develop and launch the agreed- upon offering, 

within the confines of the Legal Lab, without being subject to the identified 

regulations. 

3. Rolling evaluation of any Legal Lab participant. The participant companies 

work on developing their offerings, putting them on the market, and collecting 

data on their performance. When applicants bring a new offering to the public, 

they must conspicuously disclose that it is part of the Legal Lab and refer 

consumers to the regulator where they can learn more about the offering and 
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give feedback or complaints. The regulator observes the performance of the 

offering to see if the public uses it, if the intended benefits result, if any of 
the expected or unexpected harms result, and consumer whatfeedback complaints 

consumers have. The regulator can suspend or cancel the non-enforcement letter at 

any time if the participant is not performing according to the agreement, if its offering 

does not engage an audience, or if the offering results in harms above what the 

regulator has deemed acceptable. 

4. Participant (potentially) exits the Legal Lab. Once the designated period of 

the Legal Lab finishes, the company can continue with its approved offering 

with the non-enforcement authorization still intact. The regulator can take 

stock of the participants, offerings, and data, and it can use this information to 

shape the evaluation of future applications—perhaps changing the terms of 

the safeguards; the protocols for evaluation of risks, harms, and benefits; or 

what types of innovation it authorizes. The regulator might also use the data 

to recommend permanent changes to the existing regulations for the entire 

market.  

5. Post Legal Lab Approval.  A condition of the Legal Lab is that participants 

may continue with their offering, provided risks of harm were demonstrably 

within appropriate levels even if the Legal Lab is formally concluded.  

  

Framework of Program (Phase 1) 
 

The Court will operate the regulator as a Commission of the Court . The Court shouldand 
it is recommended that the Court delegate regulatory objectives and authority to The Florida Bar 
for budgetary and staffing purposes with the Court always maintaining supervision and ultimate 
authority much in the way lawyer discipline is structured. 

 
Regulator Structure 

 

In Phase 1, the Court’s designated regulator regulator will operate to oversee the Legal 

Lab. The regulator will respond to applicant’s questions and demands quickly and efficiently, be 

able to adequately monitor and assess the market’s development and respond appropriately and 

strategically. 

It is preliminarily envisioned that the Court will appoint a  Commission, with a  will have a 

Chair plus and an additional 10 Commission members to be appointed by the Court.  The 

Commission’s 11 members will be appointed by the Chief Justice after consultation with the 

Court. The membership will include judges, clerks of court, members of The Florida Bar, and 

members of the public at large. All members must represent the interests of the public, access 

to justice and the Court, and the provision of legal services generally rather than the separate 

interests of any particular groupgroup, individual or entity.  NEED TO ESTABLISH THE TERM OF 
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THE MEMBERS.  SHOULD STAGGER INITIALLY.  

The Chair will be responsible for strategy, development, budget, and reporting to the 

Court. The legal technologist/consultant will be responsible for developing the quantitative 

analytical tools used by the manager. A Senior Technologist will be responsible both for 

reviewing, assessing, and explaining the technological aspects of any proposed products or 

services. The support staff would have the following responsibilities/functions: operations, 

development, and communications. Finally, we envision creating a Board of Advisors made up of 

both legal and non-legal leaders, including particularly leaders in technology and academics who 

are well-versed and experienced in regulatory theory. 

It is further recommended that either aan individual or entity with appropriate levels of 

experience in legal technologies be appointed or be retained by the Commission as a consultant 

when such expertise in evaluating and implementing technology platforms is required.  This 

individual or entity, whether a member of the Commission or a consultant, will not be permitted 

to make recommendations as to any matter under consideration which would be viewed as a 

conflict of interest.   

The Chair is responsible for strategy, development, budget, and reporting to the Court. 

The legal technologist will be responsible for developing the quantitative analytical tools used by 

the regulator. The Senior Technologist will be responsible both for reviewing, assessing, and 

explaining the technological aspects of any proposed products or services. The support staff 

would need to cover the following functions: operations, development, and communications. 

Finally, we envision creating a Board of Advisors made up of both legal and non-legal leaders, 

including particularly leaders in technology and academics well-versed in regulatory theory. 

The CommitteeWe proposes that the regulator program be funded primarily from fees 

collected from market participants. At the outset, however, weit is envisioned that the regulator 

wprogramill be funded by The Florida Bar during Phase 1. 

Regulatory Approach 
 

It is the regulator’s regulator’s responsibilityjob  to develop a system that, applying the 

regulatory principles, works to achieve the regulatory objective.  In addition, Iidentifying, 

quantifying, understanding, and responding to risk of consumer harm using an empirical 

approach is prioritized in the our regulatory principles. There are two major aspects to this 

objective: (1) assessing risk of consumer harm in the market as a whole (both now and over time); 

and (2) assessing risk of consumer harm in a particular applicant’s legal service offering. 

The regulator regulator should establish metrics by which those risks might be measured 
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and identify the data regulated entities will be required to submit in order to permit the regulator 

to assess risk on an ongoing basis. The regulated entities will be required to submit data on these 

in orderrisks to be considered for participatione in the market. The regulator regulator should 

consider what level of risk self-assessment should be required from applicants in addition to any 

key risks identified by the regulator. 

Regulatory Process 
 

The key points of the regulatory process should be as follows: (1) licensing; (2) monitoring; 

and (3) enforcement. Each defines a key interaction between the regulator and the market 

participant. 

 
 

Applicant initiates process: The applicant describes the service/product/business model 

offered and risks and benefits of the service to the public. The explanation should be simple and 

short. The applicant should submit supplemental materials (visuals, etc.) as necessary. 

Risk Assessment: Based on the description provided in the initial application, 

supplemented as necessary with information requests to the applicant, the regulator regulator 

initiates the risk assessment process. 

1. The regulator regulator assesses the applicant’s proposal. Does the proposed 

service implicate one of the key risks, and what is the likelihood and impact of 

those risks being realized? The applicant must submit required data on these 

risks and any information on the mitigation of these risks and the response to 

risk realization built into its model. 

2. Self-assessment: the applicant will be expected to identify any risks to 

consumers not identified in the first step. These may be risks specific to the 

type of technology project proposed, the business model, the area of law, or 

the target consumer population. targeted.  

3. The regulator regulator should develop a mechanism for sealed risk 

disclosures—to the extent that any necessary disclosures around technology 

or other risk mitigation processes should not be made public. 

 

Fees: The applicant should would be required to submit licensing fees both at the outset 

of the licensing process and annually in order to maintain an active license. The fee regime will 

be developed to scale with the size and scope of the applicant’s services and therefore with the 

concomittmentconcomitant work required by the Commission to oversee the applicant. 

Regulator Response—Determination on Licensure: The risk level will guide the regulator 

in its regulatory approach going forward, i.e., how frequently to audit, what kind of ongoing 

monitoring or reporting to employ, and what kinds of enforcement tools need to be considered. 
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If the regulator finds that significant risks have been identified, but it is not clear how the 

applicant plans to address and mitigate those risks, the regulator can impose probationary 

requirements on the applicant targeted to address those risks or refuse licensure. 

Monitoring and Data Collection 
 

Once an entity or individual or platform is licensed, the regulatory relationship moves on 

to the monitoring and data collection phase. The purpose of monitoring is continual 

improvement of the regulatory system with respect to the core objective. Monitoring enables 

the regulator to understand risks in the market and identify trends and to observe, measure, and 

adjust any regulatory initiatives to drive progress toward the core objective.  

In monitoring, the regulator can use several different tacticsstrategies/approaches. The 

regulator should develop requirements such that regulated entities periodically and routinely 

provide data on the three key risks. The regulator should have the flexibility to reduce or 

eliminate specific reporting requirements if the data consistently show no harm to consumers. 

The regulator should also conduct unannounced testing or evaluation of a regulated entities’ 

performance through audits or expert audits of random samples of services or products. 

The regulator should consider imposingimpose an affirmative duty on regulated entities 

to monitor for and disclose any unforeseen impacts on consumers and provide in their 

application their method of monitoring and assessing the project for unforeseen impacts on 

consumers such as surveys, case studies or fiscal impact. 

The regulator should also conduct consumer surveys across the market and consider how 

to engage with courts and other agencies to gather performance data. 
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The regulator should use the data gathered to issue regular market reports and issue 

guidance to the public and regulated entities.  

Enforcement 
 

Enforcement is necessary if where the activities of licensed entities are harming 

consumers. The regulator will take actionact when evidence of consumer harm exceeds the 

applicable acceptable harm thresholds outlined in the individualized risk assessment. The 

regulator should strive to make the enforcement process as transparent, specifically targeted, 

and responsive as possible. 

The regulator should develop a process for enforcement: intake, investigation, and 

redress. Evidence of consumer harm can come before the regulator through multiple avenues: 

1. Regulator finds evidence of consumer harm through the course of its monitoring, 

auditing, or testing of regulated entities. 

2. Regulator finds evidence of consumer harm through its monitoring of the legal services 

market. 

3. Consumer complaints. 

4. Referrals from courts or other agencies. 

5. Whistleblower reports. 

6. Media or other public interest reports. 

The regulator should develop a process by which members of the public can approach the 

regulator with complaints about legal service.  
 

The regulator should consider establishing a role or office to focus on consumer questions 

or complaints about poor legal service (issues such as poor communication, inefficient service, 

trouble following client direction, costs etc.). This role could be contained within the regulator, 

butregulator but requires proper structural independence and authority to address complaints, 

require remedial action, and issue clear guidelines on what kinds of information should be 

referred to the enforcement authority of the regulator.  Many of these consumer interventions 

are already well establishedwell-established programs and processes within The Florida Bar 

structure. 

If the regulator makes a finding of consumer harm that exceeds the applicable threshold, 

then penalties are triggered. The penalty system should be clear, simple, and driven by the core 

objective. The regulator should strive to address harm in the market without unnecessarily 

interfering with the market. 

 

There should be a process to appeal enforcement decisions, both within the regulator 

and to the Supreme Court and . 

Formatted: Font: Bold

Formatted: Centered, Indent: Left:  0"

Formatted: Justified, Indent: Left:  0.55", Right:  0"

Formatted: Indent: Left:  0.55"

Commented [SRS15]: Instead of recreating a disciplinary 
process for enforcing  

Commented [SRS16]: I like this idea, but is it duplicative 
of the grievance procedure already established by the 
Florida Bar?   

Formatted: Indent: Left:  0"



 

 

 

Thethe regulator should make regular reports on enforcement data and actions to the e 

Court. 
 

Other Regulatory Duties 
 

The regulator may have other duties that advance the core objective. These would 

obviously include its reporting duties to both the Court and the public. Reports would detail the 

overall state of the market, risks across the market, prioritized risk areas, and specific market 

sectors (by consumer, by area of law, etc.). The regulator may also have the authority to develop 

initiatives, including public information and education campaigns. 

Florida Legal Lab 

 

Final Thoughts 

The Committee believes that there is a need to prioritize access to justice and equity in 

the Legal Lab. The Lab should be designed to incentivize benefits to extend to people with less 

money to spend on services. Some specific ideas include: 

1. Obligation to distribute innovations to low-income communities. As more 

offerings succeed in the Lab, there might be obligations for the companies to 

give free licenses, software, or other access to people who cannot afford them. 

2. Matchmaking between technologists, legal aid, and social service groups. Could a 

regulator, or associated group, help encourage more access-oriented entrants by bringing 

together experts with new technologies and business models with professionals who work 

closely with low-income communities? In this way, the regulator could help legal aid lawyers and 

social service providers better understand how they might harness emerging technologies and 

do “innovation” (when most of them do not have the resources to do this on their own). The 

regulator might also offer incentives and training to possible entrants who are focused on low-

income consumers. 

 

 

The Legal Lab is a policy structure that creates a controlled environment in which new consumer-
centered innovations, which may be impermissible under current regulations, can be piloted and 
evaluated. The goal is to allow regulators and aspiring innovators to develop new offerings that 
could benefit the public, validate them with the public, and understand how current regulations 
might need to be selectively or permanently relaxed to permit these and other innovations.  

The Legal Lab will allow the following: 

1. Testing out what innovations are possible. The Lab can allow the regulator to selectively 
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loosen current rules to see how much and what kinds of new innovation might be possible in 
their sector. Regulators and the industry see that new types of technology developments may 
bring new benefit to the public. Guarantees of non- enforcement in the Lab can allow companies 
to raise more capital for experimental new offerings that may not otherwise be funded because 
of regulatory uncertainty about how the rules would apply to these new models. The regulators 
can use the Lab to understand how much innovation potential there actually exists beyond mere 
speculation that emerging tech has promise in their market if regulations were changed. 

2. Tailored evaluation plans focused on risk. The Legal Lab model puts the burden on 
companies to define how their services should be measured in regard to benefits, harms, and 
risks. They must propose not only what innovation is possible, but also how it can be assessed. 

3. Controlled experimentation. The Legal Lab allows for regulators to run controlled tests as 
to what changes to regulation might be possible, both in terms of what rules apply and how 
regulation is carried out. They can install safeguards to protect the experiments from spilling 
over into the general market, and they can terminate individual experiments or the entire Legal 
Lab if the evidence indicates that unacceptable harms are emerging. 

 

 

4. New sources of data on what regulation works best. The Legal Lab can be a new source of 
data-driven, evidence-backed policy-making. Because Legal Lab participants gather and share 
data about their offerings’ performance (at least with the regulators, if not more publicly), the 
Legal Lab can help develop standards and metrics around data-driven regulation. It can 
incentivize more companies to evaluate their offerings through rigorous understanding of 
benefits and harms to the public, and it can help regulators develop protocols to conduct this 
kind of data-driven evaluation. 

Key to the Legal Lab lies in identifying and assessing risk and developing data to inform the 
regulatory approach. 

The Legal Lab will perform as follows: 

1. The Legal Lab accepts applications. Any type of organization or individual can propose a 
new offering to be included in the Legal Lab. Applicants must detail exactly what the new 
offering is (e.g., what the technology is, what it intends to accomplish, and how it functions); 
how they expect it to benefit the public; what risks or harms they expect might arise; how they 
will deploy and measure this offering; and which rules or regulations need to be relaxed in order 
for this offering to be allowed. 

2. Start of the Legal Lab. The regulator reviews the applications and accepts those that have 
demonstrated an innovative new offering, a strong assessment plan, and a strong potential for 
public benefit as weighed against any identifiable risk of public harm. The regulator approves 
appropriate participants to enter the Legal Lab and establishes how the data-sharing, auditing, 
and evaluation will proceed. If the participants agree to these arrangements, they receive a 
letter of non-enforcement from the regulator that gives them permission to develop and launch 

Formatted: Level 2, Indent: Left:  0.07", Space Before: 

10 pt

Formatted: Left, Level 2, Indent: Left:  0.07", Right:  0",

Space Before:  10 pt, Line spacing:  single,  No bullets

or numbering, Tab stops: Not at  0.82"



 

 

the agreed- upon offering, within the confines of the Legal Lab, without being subject to the 
identified regulations. 

3. Rolling evaluation of any Legal Lab participant. The participant companies work on 
developing their offerings, putting them on the market, and collecting data on their 
performance. When applicants bring a new offering to the public, they must conspicuously 
disclose that it is part of the Legal Lab and refer consumers to the regulator where they can learn 
more about the offering and give feedback or complaints. The regulator observes the 
performance of the offering to see if the public uses it, if the intended benefits result, if any of 
the expected or unexpected harms result, and what complaints consumers have. The regulator can 
suspend or cancel the non-enforcement letter at any time if the participant is not performing according to 
the agreement, if its offering does not engage an audience, or if the offering results in harms above what 
the regulator has deemed acceptable. 

4. Participant (potentially) exits the Legal Lab. Once the designated period of the Legal Lab 
finishes, the company can continue with its approved offering with the non-enforcement 
authorization still intact. The regulator can take stock of the participants, offerings, and data, and 
it can use this information to shape the evaluation of future applications—perhaps changing the 
terms of the safeguards; the protocols for evaluation of risks, harms, and benefits; or what types 
of innovation it authorizes. The regulator might also use the data to recommend permanent 
changes to the existing regulations for the entire market.  

5. Post Legal Lab Approval.  A condition of the Legal Lab is that participants may continue 
with their offering, provided risks of harm were demonstrably within appropriate levels even if 
the Legal Lab is formally concluded.  

Final Thoughts. There is a need to prioritize access to justice and equity in the Legal Lab. The Lab 
should be designed to incentivize benefits to extend to people with less money to spend on 
services. Some specific ideas include: 

1. Obligation to distribute innovations to low-income communities. As more offerings 
succeed in the Lab, there might be obligations for the companies to give free licenses, software, 
or other access to people who cannot afford them. 

2. Matchmaking between technologists, legal aid, and social service groups. Could a 
regulator, or associated group, help encourage more access-oriented entrants by bringing 
together experts with new technologies and business models with professionals who work 
closely with low-income communities? In this way, the regulator could help legal aid lawyers and 
social service providers better understand how they might harness emerging technologies and 
do “innovation” (when most of them do not have the resources to do this on their own). The 
regulator might also offer incentives and training to possible entrants who are focused on low-
income consumers. 



 

 

Florida Legal Laboratory and Program  
To Improve Access to Justice and Legal Services 

The Committee’s Suggested proposal for the Phase 1 regulatory structure and approach 

is outlined below. The model assumes that the Phase 1 period will be one of research and 

development regarding the regulator’s structure and framework and that both may change with 

increased data from the regulatory Lab and other inputs with the permission of the Court.  It is 

envisioned that ultimately the Court Commission that is created as described below will be 

formally and permanently established as a standing Supreme Court Commission pursuant to the 

Florida Rules of Judicial Administration. 

Florida Legal Laboratory and Program to Improve Access to Justice and Legal Services 

Executive Summary 

The Legal Lab is a policy structure that creates a controlled environment in which new 

consumer-centered innovations, which may be impermissible under current regulations, can be 

piloted and evaluated. The goal is to allow regulators and aspiring innovators to develop new 

offerings that could benefit the public, validate them with the public, and understand how 

current regulations might need to be selectively or permanently relaxed to permit these and 

other innovations.  

The Legal Lab will allow the following: 

1. Testing out what innovations are possible. The Lab can allow the regulator to 

selectively loosen current rules to see how much and what kinds of innovation 

might be possible in their sector. Regulators and the industry see that new 

types of technology developments may bring new benefit to the public. 

Guarantees of non- enforcement in the Lab can allow companies to raise more 

capital for experimental new offerings that may not otherwise be funded 

because of regulatory uncertainty about how the rules would apply to these 

new models. The regulators can use the Lab to understand how much 

innovation potential there actually exists beyond mere speculation that 

emerging tech has promise in their market if regulations were changed. 

2. Tailored evaluation plans focused on risk. The Legal Lab model puts the 

burden on companies to define how their services should be measured 

regarding benefits, harms, and risks. They must propose not only what 

innovation is possible, but also how it can be assessed. 

3. Controlled experimentation. The Legal Lab allows for regulators to run 

controlled tests as to what changes to regulation might be possible, both in 

terms of what rules apply and how regulation is carried out. They can install 

safeguards to protect the experiments from spilling over into the general 

market, and they can terminate individual experiments or the entire Legal Lab 
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if the evidence indicates that unacceptable harms are emerging. 
 

4. New sources of data on what regulation works best. The Legal Lab can be a 

new source of data-driven, evidence-backed policymaking. Because Legal Lab 

participants gather and share data about their offerings’ performance (at least 

with the regulators, if not more publicly), the Legal Lab can help develop 

standards and metrics around data-driven regulation. It can incentivize more 

companies to evaluate their offerings through rigorous understanding of 

benefits and harms to the public, and it can help regulators develop protocols 

to conduct this kind of data-driven evaluation. 

Program Overview 

The Committee believes that the key to the Legal Lab lies in identifying and assessing risk and 

developing data to inform the regulatory approach. 

 

The Legal Lab Program will perform as follows: 

 

1. The Legal Lab accepts applications. Any type of organization or individual can 

propose a new offering to be included in the Legal Lab. Applicants must detail 

exactly what the new offering is (e.g., what the technology is, what it intends 

to accomplish, and how it functions); how they expect it to benefit the public; 

what risks or harms they expect might arise; how they will deploy and measure 

this offering; and which rules or regulations need to be relaxed in order for this 

offering to be allowed. 

2. Start of the Legal Lab. The regulator reviews the applications and accepts 

those that have demonstrated an innovative new offering, a strong 

assessment plan, and a strong potential for public benefit as weighed against 

any identifiable risk of public harm. The regulator approves appropriate 

participants to enter the Legal Lab and establishes how the data-sharing, 

auditing, and evaluation will proceed. If the participants agree to these 

arrangements, they receive a letter of non-enforcement from the regulator 

that gives them permission to develop and launch the agreed- upon offering, 

within the confines of the Legal Lab, without being subject to the identified 

regulations. 

3. Rolling evaluation of any Legal Lab participant. The participant companies 

work on developing their offerings, putting them on the market, and collecting 

data on their performance. When applicants bring a new offering to the public, 

they must conspicuously disclose that it is part of the Legal Lab and refer 

consumers to the regulator where they can learn more about the offering and 

give feedback or complaints. The regulator observes the performance of the 

offering to see if the public uses it, if the intended benefits result, if any of 
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the expected or unexpected harms result, and what complaints consumers have. The 

regulator can suspend or cancel the non-enforcement letter at any time if the 

participant is not performing according to the agreement, if its offering does not 

engage an audience, or if the offering results in harms above what the regulator has 

deemed acceptable. 

4. Participant (potentially) exits the Legal Lab. Once the designated period of 

the Legal Lab finishes, the company can continue with its approved offering 

with the non-enforcement authorization still intact. The regulator can take 

stock of the participants, offerings, and data, and it can use this information to 

shape the evaluation of future applications—perhaps changing the terms of 

the safeguards; the protocols for evaluation of risks, harms, and benefits; or 

what types of innovation it authorizes. The regulator might also use the data 

to recommend permanent changes to the existing regulations for the entire 

market.  

5. Post Legal Lab Approval.  A condition of the Legal Lab is that participants 

may continue with their offering, provided risks of harm were demonstrably 

within appropriate levels even if the Legal Lab is formally concluded.  

  

Framework of Program (Phase 1) 
 

The Court will operate the regulator as a Commission of the Court . The Court shouldand 
it is recommended that the Court delegate regulatory objectives and authority to The Florida Bar 
for budgetary and staffing purposes with the Court always maintaining supervision and ultimate 
authority much in the way lawyer discipline is structured. 

 
Regulator Structure 

 

In Phase 1, the Court’s designated regulator regulator will operate to oversee the Legal 

Lab. The regulator will respond to applicant’s questions and demands quickly and efficiently, be 

able to adequately monitor and assess the market’s development and respond appropriately and 

strategically. 

It is preliminarily envisioned that the Court will appoint a  Commission, with  will have a 

Chair plus and an additional 10 Commission members to be appointed by the Court.  The 

Commission’s 11 members will be appointed by the Chief Justice after consultation with the 

Court. The membership will include judges, clerks of court, members of The Florida Bar, and 

members of the public at large. All members must represent the interests of the public, access 

to justice and the Court, and the provision of legal services generally rather than the separate 

interests of any particular groupgroup, individual or entity.  NEED TO ESTABLISH THE TERM OF 

THE MEMBERS.  SHOULD STAGGER INITIALLY.  

The Chair will be responsible for strategy, development, budget, and reporting to the 
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Court. The legal technologist/consultant will be responsible for developing the quantitative 

analytical tools used by the manager. A Senior Technologist will be responsible both for 

reviewing, assessing, and explaining the technological aspects of any proposed products or 

services. The support staff would have the following responsibilities/functions: operations, 

development, and communications. Finally, we envision creating a Board of Advisors made up of 

both legal and non-legal leaders, including particularly leaders in technology and academics who 

are well-versed and experienced in regulatory theory. 

It is further recommended that either aan individual or entity with appropriate levels of 

experience in legal technologies be appointed or be retained by the Commission as a consultant 

when such expertise in evaluating and implementing technology platforms is required.  This 

individual or entity, whether a member of the Commission or a consultant, will not be permitted 

to make recommendations as to any matter under consideration which would be viewed as a 

conflict of interest.   

The Chair is responsible for strategy, development, budget, and reporting to the Court. 

The legal technologist will be responsible for developing the quantitative analytical tools used by 

the regulator. The Senior Technologist will be responsible both for reviewing, assessing, and 

explaining the technological aspects of any proposed products or services. The support staff 

would need to cover the following functions: operations, development, and communications. 

Finally, we envision creating a Board of Advisors made up of both legal and non-legal leaders, 

including particularly leaders in technology and academics well-versed in regulatory theory. 

The CommitteeWe proposes that the regulator program be funded primarily from fees 

collected from market participants. At the outset, however, weit is envisioned that the regulator 

wprogramill be funded by The Florida Bar during Phase 1. 

Regulatory Approach 
 

It is the regulator’s regulator’s responsibilityjob  to develop a system that, applying the 

regulatory principles, works to achieve the regulatory objective.  In addition, Iidentifying, 

quantifying, understanding, and responding to risk of consumer harm using an empirical 

approach is prioritized in the our regulatory principles. There are two major aspects to this 

objective: (1) assessing risk of consumer harm in the market as a whole (both now and over time); 

and (2) assessing risk of consumer harm in a particular applicant’s legal service offering. 

The regulator regulator should establish metrics by which those risks might be measured 

and identify the data regulated entities will be required to submit in order to permit the regulator 

to assess risk on an ongoing basis. The regulated entities will be required to submit data on these 

in orderrisks to be considered for participatione in the market. The regulator regulator should 

consider what level of risk self-assessment should be required from applicants in addition to any 
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key risks identified by the regulator. 

Regulatory Process 
 

The key points of the regulatory process should be as follows: (1) licensing; (2) monitoring; 

and (3) enforcement. Each defines a key interaction between the regulator and the market 

participant. 

 
 

Applicant initiates process: The applicant describes the service/product/business model 

offered and risks and benefits of the service to the public. The explanation should be simple and 

short. The applicant should submit supplemental materials (visuals, etc.) as necessary. 

Risk Assessment: Based on the description provided in the initial application, 

supplemented as necessary with information requests to the applicant, the regulator regulator 

initiates the risk assessment process. 

1. The regulator regulator assesses the applicant’s proposal. Does the proposed 

service implicate one of the key risks, and what is the likelihood and impact of 

those risks being realized? The applicant must submit required data on these 

risks and any information on the mitigation of these risks and the response to 

risk realization built into its model. 

2. Self-assessment: the applicant will be expected to identify any risks to 

consumers not identified in the first step. These may be risks specific to the 

type of technology proposed, the business model, the area of law, or the 

consumer population targeted.  

3. The regulator regulator should develop a mechanism for sealed risk 

disclosures—to the extent that any necessary disclosures around technology 

or other risk mitigation processes should not be made public. 

 

Fees: The applicant should would be required to submit licensing fees both at the outset 

of the licensing process and annually in order to maintain an active license. The fee regime will 

be developed to scale with the size and scope of the applicant’s services and therefore with the 

concomittmentconcomitant work required by the Commission to oversee the applicant. 

Regulator Response—Determination on Licensure: The risk level will guide the regulator 

in its regulatory approach going forward, i.e., how frequently to audit, what kind of ongoing 

monitoring or reporting to employ, and what kinds of enforcement tools need to be considered. 

If the regulator finds that significant risks have been identified, but it is not clear how the 

applicant plans to address and mitigate those risks, the regulator can impose probationary 

requirements on the applicant targeted to address those risks or refuse licensure. 
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Monitoring and Data Collection 
 

Once an entity or individual or platform is licensed, the regulatory relationship moves on 

to the monitoring and data collection phase. The purpose of monitoring is continual 

improvement of the regulatory system with respect to the core objective. Monitoring enables 

the regulator to understand risks in the market and identify trends and to observe, measure, and 

adjust any regulatory initiatives to drive progress toward the core objective.  

In monitoring, the regulator can use several different tacticsstrategies/approaches. The 

regulator should develop requirements such that regulated entities periodically and routinely 

provide data on the three key risks. The regulator should have the flexibility to reduce or 

eliminate specific reporting requirements if the data consistently show no harm to consumers. 

The regulator should also conduct unannounced testing or evaluation of a regulated entities’ 

performance through audits or expert audits of random samples of services or products. 

The regulator should consider imposingimpose an affirmative duty on regulated entities 

to monitor for and disclose any unforeseen impacts on consumers. 

The regulator should also conduct consumer surveys across the market and consider how 

to engage with courts and other agencies to gather performance data. 
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The regulator should use the data gathered to issue regular market reports and issue 

guidance to the public and regulated entities.  

Enforcement 
 

Enforcement is necessary if where the activities of licensed entities are harming 

consumers. The regulator will take actionact when evidence of consumer harm exceeds the 

applicable acceptable harm thresholds outlined in the individualized risk assessment. The 

regulator should strive to make the enforcement process as transparent, specifically targeted, 

and responsive as possible. 

The regulator should develop a process for enforcement: intake, investigation, and 

redress. Evidence of consumer harm can come before the regulator through multiple avenues: 

1. Regulator finds evidence of consumer harm through the course of its monitoring, 

auditing, or testing of regulated entities. 

2. Regulator finds evidence of consumer harm through its monitoring of the legal services 

market. 

3. Consumer complaints. 

4. Referrals from courts or other agencies. 

5. Whistleblower reports. 

6. Media or other public interest reports. 

The regulator should develop a process by which members of the public can approach the 

regulator with complaints about legal service.  
 

The regulator should consider establishing a role or office to focus on consumer questions 

or complaints about poor legal service (issues such as poor communication, inefficient service, 

trouble following client direction, costs etc.). This role could be contained within the regulator, 

butregulator but requires proper structural independence and authority to address complaints, 

require remedial action, and issue clear guidelines on what kinds of information should be 

referred to the enforcement authority of the regulator.  Many of these consumer interventions 

are already well establishedwell-established programs and processes within The Florida Bar 

structure. 

If the regulator makes a finding of consumer harm that exceeds the applicable threshold, 

then penalties are triggered. The penalty system should be clear, simple, and driven by the core 

objective. The regulator should strive to address harm in the market without unnecessarily 

interfering with the market. 

 

There should be a process to appeal enforcement decisions, both within the regulator 

and to the Supreme Court and . 
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Thethe regulator should make regular reports on enforcement data and actions to the e 

Court. 
 

Other Regulatory Duties 
 

The regulator may have other duties that advance the core objective. These would 

obviously include its reporting duties to both the Court and the public. Reports would detail the 

overall state of the market, risks across the market, prioritized risk areas, and specific market 

sectors (by consumer, by area of law, etc.). The regulator may also have the authority to develop 

initiatives, including public information and education campaigns. 

Florida Legal Lab 

 

Final Thoughts 

The Committee believes that there is a need to prioritize access to justice and equity in 

the Legal Lab. The Lab should be designed to incentivize benefits to extend to people with less 

money to spend on services. Some specific ideas include: 

1. Obligation to distribute innovations to low-income communities. As more 

offerings succeed in the Lab, there might be obligations for the companies to 

give free licenses, software, or other access to people who cannot afford them. 

2. Matchmaking between technologists, legal aid, and social service groups. Could a 

regulator, or associated group, help encourage more access-oriented entrants by bringing 

together experts with new technologies and business models with professionals who work 

closely with low-income communities? In this way, the regulator could help legal aid lawyers and 

social service providers better understand how they might harness emerging technologies and 

do “innovation” (when most of them do not have the resources to do this on their own). The 

regulator might also offer incentives and training to possible entrants who are focused on low-

income consumers. 

 

 

The Legal Lab is a policy structure that creates a controlled environment in which new consumer-
centered innovations, which may be impermissible under current regulations, can be piloted and 
evaluated. The goal is to allow regulators and aspiring innovators to develop new offerings that 
could benefit the public, validate them with the public, and understand how current regulations 
might need to be selectively or permanently relaxed to permit these and other innovations.  

The Legal Lab will allow the following: 

1. Testing out what innovations are possible. The Lab can allow the regulator to selectively 
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loosen current rules to see how much and what kinds of new innovation might be possible in 
their sector. Regulators and the industry see that new types of technology developments may 
bring new benefit to the public. Guarantees of non- enforcement in the Lab can allow companies 
to raise more capital for experimental new offerings that may not otherwise be funded because 
of regulatory uncertainty about how the rules would apply to these new models. The regulators 
can use the Lab to understand how much innovation potential there actually exists beyond mere 
speculation that emerging tech has promise in their market if regulations were changed. 

2. Tailored evaluation plans focused on risk. The Legal Lab model puts the burden on 
companies to define how their services should be measured in regard to benefits, harms, and 
risks. They must propose not only what innovation is possible, but also how it can be assessed. 

3. Controlled experimentation. The Legal Lab allows for regulators to run controlled tests as 
to what changes to regulation might be possible, both in terms of what rules apply and how 
regulation is carried out. They can install safeguards to protect the experiments from spilling 
over into the general market, and they can terminate individual experiments or the entire Legal 
Lab if the evidence indicates that unacceptable harms are emerging. 

 

 

4. New sources of data on what regulation works best. The Legal Lab can be a new source of 
data-driven, evidence-backed policy-making. Because Legal Lab participants gather and share 
data about their offerings’ performance (at least with the regulators, if not more publicly), the 
Legal Lab can help develop standards and metrics around data-driven regulation. It can 
incentivize more companies to evaluate their offerings through rigorous understanding of 
benefits and harms to the public, and it can help regulators develop protocols to conduct this 
kind of data-driven evaluation. 

Key to the Legal Lab lies in identifying and assessing risk and developing data to inform the 
regulatory approach. 

The Legal Lab will perform as follows: 

1. The Legal Lab accepts applications. Any type of organization or individual can propose a 
new offering to be included in the Legal Lab. Applicants must detail exactly what the new 
offering is (e.g., what the technology is, what it intends to accomplish, and how it functions); 
how they expect it to benefit the public; what risks or harms they expect might arise; how they 
will deploy and measure this offering; and which rules or regulations need to be relaxed in order 
for this offering to be allowed. 

2. Start of the Legal Lab. The regulator reviews the applications and accepts those that have 
demonstrated an innovative new offering, a strong assessment plan, and a strong potential for 
public benefit as weighed against any identifiable risk of public harm. The regulator approves 
appropriate participants to enter the Legal Lab and establishes how the data-sharing, auditing, 
and evaluation will proceed. If the participants agree to these arrangements, they receive a 
letter of non-enforcement from the regulator that gives them permission to develop and launch 
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the agreed- upon offering, within the confines of the Legal Lab, without being subject to the 
identified regulations. 

3. Rolling evaluation of any Legal Lab participant. The participant companies work on 
developing their offerings, putting them on the market, and collecting data on their 
performance. When applicants bring a new offering to the public, they must conspicuously 
disclose that it is part of the Legal Lab and refer consumers to the regulator where they can learn 
more about the offering and give feedback or complaints. The regulator observes the 
performance of the offering to see if the public uses it, if the intended benefits result, if any of 
the expected or unexpected harms result, and what complaints consumers have. The regulator can 
suspend or cancel the non-enforcement letter at any time if the participant is not performing according to 
the agreement, if its offering does not engage an audience, or if the offering results in harms above what 
the regulator has deemed acceptable. 

4. Participant (potentially) exits the Legal Lab. Once the designated period of the Legal Lab 
finishes, the company can continue with its approved offering with the non-enforcement 
authorization still intact. The regulator can take stock of the participants, offerings, and data, and 
it can use this information to shape the evaluation of future applications—perhaps changing the 
terms of the safeguards; the protocols for evaluation of risks, harms, and benefits; or what types 
of innovation it authorizes. The regulator might also use the data to recommend permanent 
changes to the existing regulations for the entire market.  

5. Post Legal Lab Approval.  A condition of the Legal Lab is that participants may continue 
with their offering, provided risks of harm were demonstrably within appropriate levels even if 
the Legal Lab is formally concluded.  

Final Thoughts. There is a need to prioritize access to justice and equity in the Legal Lab. The Lab 
should be designed to incentivize benefits to extend to people with less money to spend on 
services. Some specific ideas include: 

1. Obligation to distribute innovations to low-income communities. As more offerings 
succeed in the Lab, there might be obligations for the companies to give free licenses, software, 
or other access to people who cannot afford them. 

2. Matchmaking between technologists, legal aid, and social service groups. Could a 
regulator, or associated group, help encourage more access-oriented entrants by bringing 
together experts with new technologies and business models with professionals who work 
closely with low-income communities? In this way, the regulator could help legal aid lawyers and 
social service providers better understand how they might harness emerging technologies and 
do “innovation” (when most of them do not have the resources to do this on their own). The 
regulator might also offer incentives and training to possible entrants who are focused on low-
income consumers. 



DRAFT OUTLINE FOR FLORIDA REGISTERED PILOT PARALEGAL PROGRAM – For 

Discussion 

The pilot program anticipates no additional qualifications or continuing education or a new title.  

If a rule is adopted, the qualifications, continuing education, and title will have to be considered.   

Applicability/Perimeters 

This will set forth the legal aid organization(s) that may have a Florida Registered Pilot Paralegal 

and the number of Florida Registered Pilot Paralegals allowed.   

Qualifications 

To qualify as a Florida Registered Pilot Paralegal to provide services under the Pilot Program the 

candidate must be a Florida Registered Paralegal with X years of work experience, preferably 

including experience in Family Law.   

• In order to register as an FRP, the applicant must have education and work experience or 

be certified as a CLA or CP.  Should both of these criteria be applicable or only one – ie 

– the FRP would have to be certified based on education and work experience?   

The Florida Bar’s Florida Registered Paralegal Program will evaluate the qualifications of the 

Florida Registered Pilot Paralegal although the ultimate decision of whether to hire the Florida 

Registered Pilot Paralegal will rest with the legal aid organization. 

Definitions 

Form.  A form is a document with blank spaces to be filled in with information unique to the 

limited representation client’s facts and circumstances and must be a Supreme Court Approved 

Form as defined in chapter 10 of the Rules Regulating The Florida Bar, a form prepared by the 

supervising lawyer, or a form customarily used in the supervising lawyer’s practice. A form may 

include a letter or other document that is not a pleading or will not be filed in a court.     

 

Limited Representation Client.  A limited representation client is a person who agrees in writing 

to receive authorized services from a Florida Registered Pilot Paralegal acting under the 

authority of a supervising lawyer.  

 

Authorized Area of Law.  An authorized area of law for an Florida Registered Pilot Paralegal is 

family law, residential landlord tenant law on behalf of the tenant, guardianship law, wills, 

advance directives, Baker Act, Marchman Act, guardian advocate of the person only, or debt 

collection defense.  For purposes of this chapter, family law does not include adoption by 

individuals other than a step-parent, dependency, juvenile proceedings, or the preparation of a 

Qualified Domestic Relations Order or other order utilized in the division of retirement benefits.    

 

Responsibilities of Supervising Lawyer 

The supervising lawyer of the Florida Registered Pilot Paralegal must ensure that the Florida 

Registered Pilot Paralegal is aware of the lawyer’s ethical obligations for the performance of 

services authorized by this order and must provide guidance to the Florida Registered Pilot 



Paralegal relating to the performance of services authorized by this order and ensure that the 

Florida Registered Pilot Paralegal does not undertake services not authorized by this order.  The 

supervising lawyer for the Florida Registered Pilot Paralegal remains professionally responsible 

for all services provided on behalf of a limited representation client and assumes full 

professional responsibility for the work product, including any actions taken or not taken by the 

Florida Registered Pilot Paralegal in connection with the services. The services performed by the 

Florida Registered Pilot Paralegal supplement, merge with, and become the lawyer's work 

product.  

Permissible Activities 

The Florida Registered Pilot Paralegal may perform the following services when assisting a 

limited representation client in matter involving an authorized area of law:  

(1) Selection, Completion, and Filing Forms.  The Florida Registered Pilot Paralegal may 

assist a limited representation client in selecting a form and assist a limited representation client 

in completing, filing and serving the form.  This includes conducting intake to obtain relevant 

information from a limited representation client.  The form must include the name, firm, address 

and telephone number of the Florida Registered Pilot Paralegal who assisted in preparing the 

form.  If other documents are necessary to the matter and ancillary to the form, the Florida 

Registered Pilot Paralegal may assist a limited representation client in obtaining, preparing, 

gathering, and organizing those documents, as well as filing and serving those documents.  

(2) Providing Information.  When assisting a limited representation client with selecting and 

completing a form the Florida Registered Pilot Paralegal may:  

(A) give general information about how to complete the form;  

(B) explain the form and supporting documents and provide information on how to 

gather or find the documents;  

(C) give general information about the anticipated course of the proceedings and legal 

process, deadlines, documents that must be filed, and the applicable procedure for 

filing and service;  

(D) explain the other party’s documents;  

(E) advise a limited representation client as to other documents that may be necessary to 

the limited represented client’s case, and explain how such additional documents or 

pleadings may affect the limited represented client’s case;   

(F) obtain relevant facts, and explain the relevancy of such information to a limited 

representation client;  

(G) explain how a court order affects a limited representation client’s rights and 

obligations; and 

 (H)  provide general information about legal rights, procedures or legal options.  

 



(3) Assistance with Court Proceedings. The Florida Registered Pilot Paralegal may 

accompany a limited representation client to court appearances to provide emotional and 

administrative support.  This support is limited to: 

 (A) assistance in scheduling court proceedings; 

 (B) informing a limited representation client about and assisting in obtaining available  

       court services such as interpreter services and court reporters; 

 (C) informing a limited representation client what to expect at the hearing, how to dress      

       and act, and how to organize paperwork to present to the court; 

 (D) taking notes for a limited representation client; and 

 (E) assisting a limited representation client in locating documents or information the  

       court requests. 

The Florida Registered Pilot Paralegal may only provide the services set forth in this order in an 

authorized area of law.  If a limited representation client has a legal issue outside of an 

authorized area of law, the Florida Registered Pilot Paralegal may not provide the services.   

Mandatory Disclosures   

When the Florida Registered Pilot Paralegal provides any of the services set forth in this order, a 

limited representation client must give informed consent to the provision of legal services by the 

Florida Registered Pilot Paralegal in a written agreement that discloses the limited scope of 

services the Florida Registered Pilot Paralegal may provide and meets any other requirement of 

rule 4-1.2(c) of the Rules Regulating The Florida Bar.  The agreement must be signed by the 

limited representation client, the Florida Registered Pilot Paralegal, and the supervising lawyer.  

If the Florida Registered Pilot Paralegal knows or reasonably should know that a limited 

representation client requires services outside of those permitted by this rule, the Florida 

Registered Pilot Paralegal must advise the limited representation client to seek legal advice from 

a lawyer and may refer the limited representation client to the Florida Registered Pilot 

Paralegal’s supervising lawyer.    

Prohibited Activities 

When providing services pursuant to this rule, the Florida Registered Pilot Paralegal may not 

hold out as representing, speaking for, or advocating on behalf of a limited representation client 

and may not represent a limited representation client in court, in depositions, or in appeals.  This 

prohibition includes addressing the court or judge as the representative of a limited 

representation client or on behalf of a limited representation client.    
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M E M O R A N D U M  

To: Special Committee to Improve the Delivery of Legal Services 

From: Lori S. Holcomb 

Date: March 3, 2021 

Re: Allowed Activities  

At the February 16, 2021 meeting a question was raised regarding which activities allowed by 

the Advanced Florida Registered Paralegal or Florida Registered Pilot Paralegal proposal are 

currently allowed as the authorized practice of law and which would be an expansion of the 

current rules and case law.  An analysis of the activities follows.  It is important to note that if the 

Supreme Court of Florida allows any of the activities that would otherwise be the unlicensed 

practice of law, the activity becomes the authorized practice of law and is allowable.  It is also 

important to note that the activities will be provided in a law office under the supervision of a 

member of The Florida Bar. 

 

Permissible Activities 

The Florida Registered Pilot Paralegal may perform the following services when assisting a 

limited representation client in matter involving an authorized area of law:  

(1) Selection, Completion, and Filing Forms.  The Florida Registered Pilot Paralegal may 

assist a limited representation client in selecting a form and assist a limited representation client 

in completing, filing and serving the form.  This includes conducting intake to obtain relevant 

information from a limited representation client.  The form must include the name, firm, address 

and telephone number of the Florida Registered Pilot Paralegal who assisted in preparing the 

form.  If other documents are necessary to the matter and ancillary to the form, the Florida 

Registered Pilot Paralegal may assist a limited representation client in obtaining, preparing, 

gathering, and organizing those documents, as well as filing and serving those documents.  

➢ Assisting an individual in selecting a form is the unlicensed practice of law.  The Florida 

Bar v. Glueck, 985 So. 2d 1052 (Fla. 2008). The proposal therefore expands existing case 

law by allowing this activity. 

➢ Assisting an individual in completing a form is not the unlicensed practice of law.  The 

type of assistance that may be given depends on the type of form being used.  If the 
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paralegal is using a Supreme Court Approved form, the paralegal may engage in limited 

oral communication to assist the individual in completing the blanks in the form.  R. Reg. 

Fla. Bar 10-2.2(a).  If the form is not a Supreme Court Approved form, the paralegal may 

only complete the blanks with information provided in writing and may not correct any 

errors made by the individual.  R. Reg. Fla. Bar 10-2.2(b).  This proposal does not make 

a distinction between Supreme Court Approved from and forms that have not be 

approved, therefore, the proposal would expand existing rules and case law by allowing 

the paralegal to engage in oral communication regarding any form.  

➢ Assisting an individual in filing a form is not the unlicensed practice of law.  It is viewed 

as a ministerial act much like acting as a courier.  However, if the assistance includes 

giving legal advice regarding filing, the activity would be the unlicensed practice of law.  

unless the advice is general in nature.  The Florida Bar v. Brumbaugh, 355 So. 2d 1186 

(Fla. 1978).  This provision could potentially expand existing case law.  

(2) Providing Information.  When assisting a limited representation client with selecting and 

completing a form the Florida Registered Pilot Paralegal may:  

(A) give general information about how to complete the form;  

➢ This activity is not the unlicensed practice of law even if the form being used is one 

developed by the lawyer and not a Supreme Court Approved form.  In re Joint Petition 

Raymond, James and Associates, Inc., 215 So. 2d 613 (Fla. 1968). 

(B) explain the form and supporting documents and provide information on how to 

gather or find the documents;  

➢ Giving general information is not the unlicensed practice of law.  Id., R. Reg. Fla. Bar 

10-2.2(a).  However, there may be instances where the information would be more 

specific and constitute giving legal advice which would be the unlicensed practice of law.  

Raymond James. This provision could potentially expand existing case law. 

(C) give general information about the anticipated course of the proceedings and legal 

process, deadlines, documents that must be filed, and the applicable procedure for 

filing and service;  

➢ Again, giving general information is not the unlicensed practice of law.  Id. However, 

there may be instances where the information would be more specific and constitute 

giving legal advice which would be the unlicensed practice of law.  Id.  This provision 

could potentially expand existing case law. 

(D) explain the other party’s documents;  

➢ As with the other areas, this will depend on the explanation that is given and could 

potentially expand existing case law. 

(E) advise a limited representation client as to other documents that may be necessary to 

the limited represented client’s case, and explain how such additional documents or 

pleadings may affect the limited represented client’s case;   
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➢ As with other areas, this will depend on the advice and explanation given and could 

potentially expand existing case law.   

(F) obtain relevant facts, and explain the relevancy of such information to a limited 

representation client;  

➢ This could be the unlicensed practice of law if the paralegal is determining what facts are 

relevant.  The explanation could be the unlicensed practice of law depending on the 

explanation that is given.  Therefore, this provision could potentially expand existing case 

law. 

(G) explain how a court order affects a limited representation client’s rights and 

obligations; and 

➢ The explanation could be the unlicensed practice of law depending on the explanation 

that is given and could potentially expand existing case law. 

 

 (H)  provide general information about legal rights, procedures or legal options.  

 

➢ Providing general information is not the unlicensed practice of law of law.   

 

(3) Assistance with Court Proceedings. The Florida Registered Pilot Paralegal may 

accompany a limited representation client to court appearances to provide emotional and 

administrative support.  This support is limited to: 

 

 (A) assistance in scheduling court proceedings; 

 

➢ This activity is not the practice of law and is therefore not the unlicensed practice of law. 

 (B) informing a limited representation client about and assisting in obtaining available  

       court services such as interpreter services and court reporters; 

 

➢ This activity is not the practice of law and is therefore is not the unlicensed practice of 

law. 

 (C) informing a limited representation client what to expect at the hearing, how to dress      

       and act, and how to organize paperwork to present to the court; 

 

➢ This activity is not the practice of law and is therefore is not the unlicensed practice of 

law. 

 (D) taking notes for a limited representation client; and 

 

➢ This activity is not the practice of law and is therefore is not the unlicensed practice of 

law. 

 (E) assisting a limited representation client in locating documents or information the 

 court requests. 



 THE FLORIDA BAR 

 

➢ This activity is not the unlicensed practice of law if it is based on a specific request by the 

court and the paralegal is not exercising discretion on which documents or information to 

locate.  Therefore, this provision does not expand existing case law. 

 

RELIANCE 

 

Generally speaking, it constitutes the unlicensed practice of law for a nonlawyer to put 

themselves in a position where the individual is relying on them to properly complete a legal 

form.  The Florida Bar v. Brumbaugh, 355 So. 2d 1186 (Fla. 1978).  When discussing the 

preparation of legal forms, the Court is assuming that the nonlawyer is merely providing a 

secretarial service and the individual is responsible for the choices and selections they make as 

they are representing themselves.  In 2015, the concept of reliance was used to prohibit 

nonlawyer Medicaid planners from selling legal forms and kits.  The Fla. Bar re: Advisory 

Opinion – Medicaid Planning Activities by Nonlawyers, 183 So. 3d 276 (Fla. 2015).  The 

paralegal proposal clearly puts the paralegal in a position of reliance as the paralegal is able to 

select the forms, assist in completing the forms, and provide other information and services 

regarding the limited representation client’s matter.  Consequently, the proposal creates an 

exception to this general concept.   
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