
CASE STUDY NO. 1 
 

Facts: Homeowner is current on her mortgage.  In May 2021 homeowner realizes that she is going 
to possibly fall behind on her mortgage and contacts her mortgage servicer, Carrington Mortgage 
Services, LLC to ask for COVID-19 relief.  She receives an e-mail dated June 4, 2020, stating that 
she has been placed in an initial 90-day no-pay forbearance plan.  She skips her July 2, 2020, 
payment.  Otherwise, she pays as agreed. She receives a letter dated March 11, 2021, which states 
she’s delinquent on the loan.  She also receives a “Notice of Intent to Foreclose” dated the same 
date. 
 
What to do: First step is going to be communicating with the lender or servicer.  Homeowners 
need to be certain of documenting their communications with their lenders and servicers.  These 
communications should all have happened in the last year and a half.  Get phone records, letters, 
anything that the homeowner has.  In anticipation of a possible foreclosure get a timeline of what 
happened.  One thing that we didn’t have in 2008 was the ability to backtrack and get a better idea 
of what happened.  There were countless scenarios of homeowners stating that they were told 
something by someone but no specifics as to name, date (even the year) or anything else. 
 
Second step is utilizing Regulation X.  Reg. X is located at 12 CFR 1024.  Send a “notice of Error” 
pursuant to 12 CFR 1024.35 and “request for information” pursuant to 12 CFR 1024.36.  Reg. X 
applies to “federally related mortgage loans.”  This is going to encompass most lenders but, 
notably, not home equity lines of credit (“HELOCS”).  Get the requests for information and notices 
of errors out.   
 
Next steps: In this case, we have possible causes of action under the Fair Debt Collection Practices 
Act, 15 U.S.C. 1692 et seq. (“FDCPA”), Florida Consumer Collection Practices Act, Fla. Stat. § 
559.55 et seq. (“FCCPA”), and Real Estate Settlement Procedures Act, 12 U.S.C. § 2601 et seq. 
(“RESPA”). 
 
Practice tip: Look for claims under the Fair Credit Reporting Act, 15 U.S.C. § 1681 et seq. 
(“FCRA”).  The servicing issues may result in harmful credit reporting taking place.  
 
Final Analysis: If the foreclosure has already been filed (or you suspect that it is about to be filed) 
it may make sense to bring these types of claims as counterclaims in the foreclosure to flesh out 
what actually happened.  Alternatively, it might make sense to file an affirmative lawsuit and start 
to have the issues resolved. 
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