
AGENDA 

SPECIAL COMMITTEE TO IMPROVE THE DELIVERY OF LEGAL SERVICES 

JUNE 17, 2021 

3:00 – 5:00 pm 

1. Approval of Minutes 

2. Discussion of Law Practice Innovation Laboratory Program 



MINUTES 

SPECIAL COMMITTEE TO IMPROVE THE DELIVERY OF LEGAL SERVICES 

JUNE 10, 2021 

Members present: 

John Stewart, Chair 

 Joseph Corsmeier     

Santo DiGangi       

Lansing Scriven                                                           

John F. Harkness, Jr.   

Sarah Sullivan                             

Shawnna Hoffman-Childress                                         

Josias Dewey   

Adriana Gonzalez  

Members absent: 

Cesar Alvarez              

Also present: 

Dori Foster-Morales 

Lorna Brown-Burton 

Gary Blankenship 

Various board members                                     

The meeting began at 1:00 pm. 

The committee voted to approve the minutes contained in the agenda. 

Sarah Sullivan reported on the results of the survey of Florida Registered Paralegals. 

John Stewart gave an overview of the Law Practice Innovation Laboratory Program (the Lab).  

After some discussion the committee voted to approve the Lab in concept with the understanding 

that the proposal will be fine-tuned before it is included in the report.  One member voted against 

the motion.  Lori Holcomb will send a draft of the proposal to the committee members.  The 

committee members were asked to provide comments, edits, and questions to Ms. Holcomb and 

Mr. Stewart by Tuesday June 15, 2020.    

Dori Foster-Morales and Lorna Brown-Burton addressed the committee.   

The meeting adjourned at approximately 2:25 pm.       
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LAW PRACTICE INNOVATION LABORATORY PROGRAM 

The Committee’s proposal for Florida’s Law Practice Innovation Laboratory (the Lab) 
Program is outlined below. The proposal designs a data driven approach beginning with 
an initial three year term that will be one of research, development and data collection to 
determine the structure and framework which best accomplishes the regulatory 
objective and whether the Lab should be recommended as a permanent program.  The 
regulatory objective is to ensure that  

 • the Rules Regulating The Florida Bar improve, not impede, the delivery of  
  legal services to Florida's consumers,  

 • Florida lawyers play a proper and prominent, though not exclusive, role in  
  the provision of these services and  

 • any regulation protects the public against misconduct and maintains the  
  highest ethical standards of all of those who are authorized by the   
  Supreme Court of Florida to provide legal services.  

It is anticipated in the initial three-year term that the Lab’s structure and framework may 
change, with the permission of the Court with increased data from Lab participants, 
consumers receiving services and other inputs.  It is envisioned that the initial 3-year 
term will operate through a Commission or Council of the Court created by 
Administrative Order, as described more fully below.  If successful, the Commission will 
be formally and permanently established as a standing Supreme Court Commission or 
Council pursuant to the Florida Rules of General Practice and Judicial Administration. 

Purpose 

The Lab is a controlled environment, defined by regulatory policies and desired legal 
services outcomes, in which new consumer-centered innovations, which may be 
impermissible under current regulations, can be piloted and evaluated. The goal is to 
allow aspiring innovators to develop new ways of offering legal services intended to 
benefit the public.  These services will be validated in the Lab under the strict 
supervision of the Commission always with the goal of ensuring that the regulatory 
objective is met.   

The Lab will allow the following: 

1. Testing what innovations are possible. The Lab can allow the supervisory body to 
selectively modify current rules or regulations to see how much and what kinds of 
innovation might be possible within the legal services market. Modified regulatory 
enforcement in the Lab can allow alternate business structures, existing law firms, 
technology platforms and individuals etc. to experiment with offering new legal services 
in a way that may not otherwise be permitted because of regulatory obstacles or 
uncertainty as to how the current rules may apply to proposed new models. The 
supervisory body can use the Lab to understand how much innovation potential actually 
exists beyond mere speculation; whether emerging innovations have promise in the 
legal services market all while evaluating risk of harm to the consumer balanced with 
increased consumer access to legal services.   
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2. Tailored evaluation plans focused on risk. The Lab model puts the burden on 
applicants to define how their services should be measured regarding benefits, harms, 
and risks. They must propose not only what innovation is possible, but also how it can 
be assessed by identifying outcomes and metrics which are ascertainable and 
measurable in terms of success, risk of harm and increased access to the public. 

3. Controlled innovation. The Lab provides an insulated environment to encourage 
innovative practices while maintaining consumer protection.  The Lab allows controlled 
tests to be run as to what changes to regulation might be possible, both in terms of what 
rules apply and how regulation is administered. Safeguards can be installed to protect 
approved ventures from spilling over into the general market.  These safeguards should 
include limitations on scope of work performed so that those in the Lab cannot expand 
to services not initially contemplated as part of their application unless they submit a 
new application.   Ventures accepted into the Lab will do so with the understanding that 
the project may be terminated at any time if evidence indicates unacceptable levels of 
harm to consumers or the profession. 

4. New sources of data on what regulation works best. The Lab will allow for data-
driven, evidence-based policymaking and regulation. Because Lab participants gather 
and share data about their services’ performance, the Lab can help develop standards 
and metrics around data-driven regulation. It can incentivize more companies to 
evaluate their services through rigorous understanding of benefits and harms to the 
public, and it can help the development of protocols to conduct this kind of data-driven 
evaluation. 

 

Structure and Funding

 

Supreme 
Court of 
Florida

Commission
Supervisory 

Body

Supreme Court of Florida 

The Lab falls under the regulatory authority of the Supreme Court of Florida.  The Court 
appoints a Commission who will oversee the Lab and the supervisory body.  It is 
preliminarily envisioned that the Commission will have a Chair and sufficient members 
to achieve its purpose.  The Commission’s members will be appointed by the Chief 
Justice after consultation with the Court. The membership will include judges, clerks of 
court, members of The Florida Bar including one member of the Board of Governors, 
members of the public, a data scientist, and an IT professional/legal technologist.  To 
the extent possible the members should come from different judicial circuits, different 
sized firms and different practice areas.  All members must represent the interests of 
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the public and access to legal services and the courts generally rather than the separate 
interests of any group, individual or entity.   

Commission 

The Commission appoints the supervisory body.  The Commission members have the 
following responsibilities: 

Chair -- The Chair will be responsible for strategy, meetings of the Commission, budget, 
operation of the Lab and quarterly reporting to the Court.  

Data Scientist -- The data scientist will be responsible for developing the quantitative 
analytical tools used by the Chair.  

IT Professional/Legal Technologist -- The IT professional/legal technologist will be 
responsible both for reviewing, assessing, and explaining the technological aspects of 
any proposed products or services.  

Support Staff -- The support staff will be responsible for scheduling of meetings, 
developing agendas, recording of minutes, assisting in the budgeting process, and 
assisting in operations, development, and communications.  

Consultant – The Commission my retain a consultant in legal technologies when such 
expertise in evaluating and implementing technology platforms is required. 

No member of the Commission or any consultant will be permitted to make 
recommendations as to any matter under consideration which would be viewed as a 
conflict of interest.   

Supervisory Body 

The supervisory body is responsible for the day-to-day operation of the Lab.  The 
supervisory body evaluates applications and makes recommendations regarding 
approval, responds to applicant’s questions and demands quickly and efficiently, 
monitor and assess the market’s development and respond appropriately and 
strategically.  For budgetary and staffing purposes, it is recommended that the Court 
delegate the regulatory objective and authority of the supervisory body to The Florida 
Bar with the Court always maintaining supervision and ultimate authority much in the 
way lawyer discipline is structured.   

It is the supervisory body’s responsibility to develop a system that works to achieve the 
regulatory objective.  Identifying, quantifying, understanding, and responding to risk of 
consumer harm using an empirical approach is a priority. There are two major aspects 
to this priority: (1) assessing risk of consumer harm in the market as a whole (both now 
and over time); and (2) assessing risk of consumer harm in a particular applicant’s legal 
service offering. 

The supervisory body should establish metrics by which those risks might be measured 
and identify the data entities will be required to submit to permit the supervisory body to 
assess risk on an ongoing basis. The participants will be required to submit data on 
these risks to be considered for participation in the market. The supervisory body should 
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consider what level of risk self-assessment should be required from applicants in 
addition to any key risks identified by the supervisory body. 

The supervisory body may have other duties that advance the regulatory objective. 
These would include its reporting duties to both the Court and the public. Reports would 
detail the overall state of the market, risks across the market, prioritized risk areas, and 
specific market sectors (by consumer, by area of law, etc.). The supervisory body may 
also have the authority to develop initiatives, including public information and education 
campaigns. 

Funding 

The Committee proposes that the program be funded primarily from fees collected from 
participants with the option to waive a fee for not-for-profit entities. Unless the applicant 
is a not-for-profit entity whose fee has been waived, the applicant would be required to 
submit an application fee at the outset of the approval process and a licensing fee 
annually to maintain an active license.  At the outset, however, it is envisioned that the 
program be funded by The Florida Bar. 

 

Program Overview and Regulatory Process 

 

 

 

Application Risk Assessment Acceptance/Licensing

Monitoring and Data 
Collection

ExitEnforcement

The key to the Lab lies in identifying and assessing risk and developing data to inform 
the regulatory approach.  The key points of the regulatory process are: (1) licensing; (2) 
monitoring; and (3) enforcement. Each of the three points defines a key interaction 
between the supervisory body and the regulated entity. The Lab Program will perform 
as follows: 

Application  

The applicant initiates the process by filing an application. The applicant describes the 
service/product/business model offered and risks and benefits of the service to the 
public. At a minimum, applicants must detail exactly what the new offering is (e.g., what 
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the innovation is, what it intends to accomplish, and how it functions); how they expect it 
to benefit the public; what risks or harms they expect might arise; how they will deploy 
and measure this offering (the method of monitoring and assessing the project for 
unforeseen impacts on consumers such as surveys, case studies or fiscal impact); and 
which rules or regulations need to be relaxed in order for this offering to be allowed.  
The applicant should submit supplemental materials (visuals, etc.) as necessary.  Any 
type of organization or individual can propose a new venture to be included in the Lab. 1 

The supervisory body should develop a mechanism for sealing documents upon request 
of the applicant if the documents include information such as trade secrets. However, 
any decision to seal documents will be limited and in no event will it include the 
confidential reporting of such documents to the Commission and the Court as part of the 
defined reporting requirements. 

Risk Assessment 

Based on the description provided in the initial application, supplemented as necessary 
with information requests to the applicant, the supervisory body initiates the risk 
assessment process. 

The applicant will do a self-assessment and will be expected to identify any risks to 
consumers. These may be risks specific to the type of project proposed, the business 
model, the area of law, or the target consumer population.  

The supervisory body assesses the applicant’s proposal. Does the proposed service 
implicate one of the key risks (potential for consumer harm, severity of harm, potential 
for consumer legal need going unmet and potential for consumer purchasing 
unnecessary legal services), and what is the likelihood and impact of those risks being 
realized? The applicant must submit required data on these risks and any information 
on the mitigation of these risks and the response to risk realization built into its model. 

The risk level will guide the supervisory body in its regulatory approach going forward, 
i.e., how frequently to audit, what kind of ongoing monitoring or reporting to employ, and 
what kinds of enforcement tools need to be considered. 

If the supervisory body finds that significant risks have been identified, but it is not clear 
how the applicant plans to address and mitigate those risks, the supervisory body can 
impose probationary requirements on the applicant targeted to address those risks or 
refuse licensure. 

Acceptance into Lab 

After review of the application and risk assessment, the supervisory body accepts only 
those applicants that have demonstrated an innovative new offering, a strong 
assessment plan, and a strong potential for public benefit as weighed against any 
identifiable risk of public harm. The supervisory body approves appropriate participants 
to enter the Lab and establishes how the data-sharing, auditing, and evaluation will 
proceed. If the participants agree to these arrangements, they receive a letter of non-

 
1 Nothing in this proposal is intended to permit a lawyer admitted in another jurisdiction to open a law office to 

practice law in Florida. 
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enforcement from the supervisory body that gives them permission to develop and 
launch the agreed upon offering, within the confines of the Lab, without being subject to 
the identified regulations. 

Participants accepted into the Lab must conspicuously disclose that they are part of the 
Lab and refer consumers to the supervisory body where they can learn more about the 
participant and give feedback or complaints.  Participants in the Lab must also agree to 
submit to the jurisdiction of the Florida courts for resolution of disputes with Florida 
consumers. 

Monitoring and Data Collection 

Once an entity or individual or platform is approved, the regulatory relationship moves 
on to the monitoring and data collection phase. The purpose of monitoring is continual 
improvement of the regulatory system with respect to the core objective. Monitoring 
enables the supervisory body to understand risks in the market and identify trends and 
to observe, measure, and adjust any regulatory initiatives to drive progress toward the 
regulatory objective.  

In monitoring, the supervisory body can use several different strategies/approaches. 
The supervisory body should develop requirements such that participants periodically 
and routinely provide data on the following four key risks: 1) consumer achieves a poor 
legal result (consumer harm); 2) severity of the harm; 3) consumer fails to exercise their 
legal rights because they did not know they possessed those rights; or 4) consumer 
purchases a legal service that is unnecessary or inappropriate for resolution of their 
legal issue.  The supervisory body should have the flexibility to reduce or eliminate 
specific reporting requirements if the data consistently shows no harm to consumers. 
The supervisory body should also conduct unannounced testing or evaluation of 
participants’ performance through audits or expert audits of random samples of services 
or products. 

The participants have an affirmative duty to monitor for and disclose any unforeseen 
impacts on consumers. The participants work on developing their services, instituting 
them in the legal services market, and collecting data on their performance. The 
supervisory body observes the performance of the participant to see if the public uses it, 
if the intended benefits result, if any expected or unexpected harms result, and receives 
consumer feedback and complaints. The supervisory body can suspend or cancel the 
non-enforcement letter at any time if the participant is not performing according to the 
agreement, if its services do not engage an audience, or if the services result in harms 
above what the supervisory body has deemed acceptable.  Whether the services help 
increase access to justice or the availability of legal services may also be considered. 

The supervisory body should conduct consumer surveys across the market and 
consider how to engage with courts and other agencies to gather performance data.  
The supervisory body should use the data gathered to issue regular market reports and 
issue guidance to the public and participants.  
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Exiting the Lab 

Once the participant’s designated period operating within the Lab finishes, the 
participant may be granted a license by the Court in which case the participant can 
continue with its approved services with the non-enforcement authorization still intact. 
The supervisory body can take stock of the participants, their services, and data, and it 
can use this information to shape the evaluation of future applications—perhaps 
changing the terms of the safeguards; the protocols for evaluation of risks, harms, and 
benefits; or what types of innovation it authorizes. The supervisory body might also use 
the data to recommend permanent changes to the existing regulations for the entire 
market.  

A condition of the Lab is that participants which successfully exit the Lab may continue 
providing their services as long as the risks of harm were demonstrably within 
appropriate levels even if the Lab is formally concluded.  Periodic review and data will 
still be required by the supervisory body who has the authority to recommend to the 
Court any regulatory action including loss of licensure and cessation of services. 

Enforcement 2 

Enforcement is necessary if the activities of participants are harming consumers. The 
supervisory body will act when evidence of consumer harm exceeds the applicable level 
of acceptable harm thresholds outlined in the individualized risk assessment. The 
supervisory body should strive to make the enforcement process as transparent, 
specifically targeted, and responsive as possible. 

The supervisory body should develop a process for enforcement: intake (a process by 
which members of the public can approach the supervisory body with complaints about 
the services received), investigation, and redress. Evidence of consumer harm can 
come before the supervisory body through multiple avenues: 

1. Supervisory body finds evidence of consumer harm through the course of its 
 monitoring, auditing, or testing of participants. 

2. Supervisory body finds evidence of consumer harm through its monitoring of the 
 legal services market. 

3. Consumer complaints. 

4. Referrals from courts or other agencies. 

5. Whistleblower reports. 

6. Media or other public interest reports. 

The supervisory body should consider establishing a role or office to focus on consumer 
questions or complaints about poor legal service (issues such as poor communication, 
inefficient service, trouble following client direction, costs etc.). This role could be 
contained within the supervisory body but requires proper structural independence and 

 
22 This outline discusses regulatory enforcement only and does not discuss civil remedies the consumer may have as 

that is beyond the scope of the program. 
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authority to address complaints, require remedial action, and issue clear guidelines on 
what kinds of information should be referred to the enforcement authority of the 
supervisory body.  Many of these consumer interventions are already well-established 
programs and processes within The Florida Bar structure. 

If the supervisory body makes a finding of consumer harm that exceeds the applicable 
threshold, then penalties are triggered. The penalty system should be clear, simple, and 
driven by the regulatory objective. The supervisory body should strive to address harm 
in the market without unnecessarily interfering with the market. 

There should be a process to appeal enforcement decisions, both within the supervisory 
body and to the Supreme Court of Florida.  The quarterly report made by the Chair to 
the Court should include enforcement data and actions.  

Final Thoughts 

The Committee believes that there is a need to prioritize access to legal services in the 
Lab. The Lab should be designed to incentivize benefits to extend to people with less 
money to spend on services. Some specific ideas include: 

1.  Obligation to distribute innovations to low-income communities.  As more services 
succeed in the Lab, there might be obligations for the companies to give free licenses, 
software, or other access to people who cannot afford them.   

2.  Matchmaking between technologists, legal aid, and social services groups. The 
Commission should explore whether a supervisory body, or associated group, can help 
encourage more access-oriented entrants by bringing together experts with new 
technologies and business models with professionals who work closely with low-income 
communities. In this way, the supervisory body could help legal aid lawyers and social 
service providers better understand how they might harness emerging technologies and 
do “innovation” (when most of them do not have the resources to do this on their own). 
The supervisory body might also offer incentives and training to possible entrants who 
are focused on low-income consumers. 
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