
Amendment to Rule of Civil 
Procedure 1.280 (General Provisions 

Governing Discovery) 
The Florida Supreme Court recently adopted an amendment to 

Florida Rule of Civil Procedure 1.280 (General Provisions Governing 
Discovery) on its own motion.  The amendment codifies the apex 
doctrine for high-level government officers and extends its 
protections to high-level corporate officers. 

The Court invites all interested persons to comment on the 
amendment, which is reproduced in full below.  All comments must 
be filed with the Court on or before November 9, 2021, as well as a 
separate request for oral argument if the person filing the comment 
wishes to participate in oral argument, which may be scheduled in 
this case.  If filed by an attorney in good standing with The Florida 
Bar, the comment must be electronically filed via the Florida Courts 
E-Filing Portal (Portal) in accordance with In re Electronic Filing in 
the Supreme Court of Florida via the Florida Courts E-Filing Portal, 
Fla. Admin. Order No. AOSC13-7 (Feb. 18, 2013).  If filed by a 
nonlawyer or a lawyer not licensed to practice in Florida, the 
comment may be, but is not required to be, filed via the Portal.  Any 
person unable to submit a comment electronically must mail or 
hand-deliver the originally signed comment to the Florida Supreme 
Court, Office of the Clerk, 500 South Duval Street, Tallahassee, 
Florida 32399-1927; no additional copies are required or will be 
accepted. 

 
IN THE SUPREME COURT OF FLORIDA 

 
IN RE: AMENDMENT TO FLORIDA RULE OF CIVIL PROCEDURE 
1.280, CASE NO. SC21-929 

Rule 1.280 General Provisions Governing Discovery 
 
 (a) – (g) [No Change] 
 



 (h) Apex Doctrine.  A current or former high-level government 
or corporate officer may seek an order preventing the officer from 
being subject to a deposition. The motion, whether by a party or by 
the person of whom the deposition is sought, must be accompanied 
by an affidavit or declaration of the officer explaining that the officer 
lacks unique, personal knowledge of the issues being litigated. If the 
officer meets this burden of production, the court shall issue an 
order preventing the deposition, unless the party seeking the 
deposition demonstrates that it has exhausted other discovery, that 
such discovery is inadequate, and that the officer has unique, 
personal knowledge of discoverable information. The court may 
vacate or modify the order if, after additional discovery, the party 
seeking the deposition can meet its burden of persuasion under this 
rule. The burden to persuade the court that the officer is high-level 
for purposes of this rule lies with the person or party opposing the 
deposition. 


