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________________________________________________________________ 

To:  Cory Brandfon, Chair off the Family Law Rules Committee 

 Mikalla Davis, Bar Staff Liaison 

 

From:  Florida Family Law Section 

 

Date:  February 12, 2021 

__________________________________________________________________ 

 

COMMENT OF THE FAMILY LAW SECTION 

TO THE PROPOSED CHANGE TO FLORIDA FAMILY LAW RULE OF 

PROCEDURE 12.105, SIMPLIFIED DISSOLUTION PROCEDURE 

 

The following comments are made in response to The Proposed Rule 

Amendments from the Florida Bar Family Law Rules Committee regarding proposed 

changes to the Florida Family Law Rule of Procedure 12.105, Simplified Dissolution 

Procedure, after thorough review by the members of the Rules and Forms Committee 

of the Family Law Section of the Florida Bar.   

Background and Context 

Before discussing the comment, some background and context is necessary.   

The Simplified Dissolution Procedure found in Rule 12.105 is a very unique 

creature within the civil justice system.  Notably, it allows for the creation of a civil 

suit where both parties are on the same side as co-petitioners without any respondent.   

The Simplified Dissolution Procedure was created to allow for an easier method 

to efficiently process the truly “simplified” dissolutions of a marriage.  The goal and 

intent is to make it easier for a Florida resident to obtain a divorce without the assistance 

of counsel in certain circumstances.  For this reason, the Requirements for Use must 
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be strictly adhered to.  Those requirements, presumably, are listed for a very good 

reason.  Any marriage which does not meet those requirements would not qualify for 

this streamlined procedure.  As a result, experience dictates that nearly all simplified 

dissolutions are between two pro se parties.   

Finally, the Simplified Dissolution Procedure is truly simple.  One petition is 

filed, and one hearing is scheduled.  We should strive to keep it simple.   

Comment to Proposed Rule Change 

 The Family Law Section does not agree with the proposed change.  While the 

intention may be to make things easier for co-petitioners, the result will undermine the 

intent and goals of the Simplified Dissolution Procedure.  

Consider that when a Judge or General Magistrate (hereinafter “Judicial 

Officer”) administers the simplified dissolution final hearing, that Judicial Officer is 

likely the only lawyer that has reviewed the filings and the file.  The Simplified 

Dissolution Procedure allows that Judicial Officer to review the file and question both 

parties to the marriage in an effort to ensure the requirements for the simplified 

procedure are all met, and also ensure that both parties have a complete understanding 

and a certain level of satisfaction in their agreement and the resolution to their divorce.  

In most of these cases, this may be the only time the parties have spoken to a lawyer 

about their dissolution.  For this very important reason, it is very vital that both parties 

appear before the court.  Ask any Judicial Officer who has addressed these types of 

final hearings, you will receive numerous stories of parties that have messed things up 
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or parties that did not understand their rights before the court appearance.  If only one 

party attends this hearing, it will increase the chance that one party is taking an unfair 

advantage of the other party; a risk that is not worth taking.   

Further, the proposed change will presumably require an additional hearing.  In 

order for the Court to excuse the appearance of one or both parties, there would have 

to be a request and the request would have to be considered and granted or denied.  

Presumably the requesting party would have to “appear” to have the request addressed 

by the Court.  This additional step further reduces the simple nature of this procedure; 

thereby defeating the purpose.  

Finally, the Section is not certain that there exists an underlying problem that 

that justifies this proposed change.  Simplified Dissolutions continue to occur 

throughout the State of Florida.  If the concern is simply to allow for easier access to 

the Courts by allowing for technology to assist with appearances, then the Section does 

not believe there is any reason to have a simplified dissolution treated any differently 

than any other evidentiary court appearance.  If there are procedural changes coming 

to the use of technology for purposes of presented testimony of parties to an action, 

they should apply.  There does not seem to be any justification for a simplified 

dissolution to receive unique treatment.     

The Section appreciates the hard work of the Family Law Rules Committee and 

appreciates the opportunity to provide this input.   
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Respectfully submitted this 12th day of February, 2021. 

 

                         //s// K. Beth Luna                                        //s// Kristin Kirkner              

K. BETH LUNA      KRISTIN R.H. KIRKNER 

Co-Chair, Rules and Forms Committee   Co-Chair, Rules and Forms Committee 

Family Law Section, The Florida Bar  Family Law Section, The Florida Bar 

Post Office Box 3800047    707 W. Swann Avenue  

Jacksonville, Florida 32205   Tampa, Florida 36606-2729 

FLORIDA BAR NO. 0244340   FLORIDA BAR NO. 725463  

 

_____//s/Douglas Avery Greenbaum 

DOUGLAS AVERY GREENBAUM 

Chair, Family Law Section, The Florida Bar 

800 SE 3rd Avenue, Floor 4 

Fort Lauderdale, Florida 33316-1152 

FLORIDA BAR NO. 705330 


