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November 8, 2021 
 
 
Via E-Mail 
Mikalla Davis, 
Florida Family Law Rules Committee Staff Contact 
mdavis@floridabar.org  
 
 
Dear Ms. Davis: 
 
 I write to propose some changes to the Family Law Rules of Procedure. Please provide my 

recommendations to the Family Law Rules Committee members and let them know that if anyone 

has questions about my proposed rule changes, I am more than happy to speak with them.  

 
      Best Regards, 

 

      James R. Kannard, Jr. 

  



Summary of Proposed Changes: 
 

1. Modify Rule 12.280(b) to clarify that redaction of personal information is only required 
in documents that are filed with the Clerk, and not when served upon an opposing party.  

2. The addition of Rule 12.280(k), Form of Responses to Written Discovery Requests, and 
the modification of Rule 12.340(h), Interrogatories to Parties, to conform with the most 
recent change to the associated discovery rules in the Florida Rules of Civil Procedure, 
which can be found here: 
https://www.floridasupremecourt.org/content/download/794030/opinion/sc21-120.pdf 

3. The addition of Rule 12.280(l), Service of Responses to Written Discovery Requests.  

4. The addition of Rule 12.280(m), Service of Mandatory Disclosure.  

5. I suggest that these two rules be put in place to address the use of emails that are not 
properly formatted for e-mail service under Rule 2.516(b) and/or contain links to cloud 
computing websites where electronic copies of written documents responsive to 
discovery requests have been uploaded. These rules would apply to the use of popular 
websites such as Dropbox, Google Drive, Apple iCloud, etc. I reviewed the terms of 
service for Dropbox, and discovered that upon uploading documents to Dropbox, the 
terms of service state that the user agrees to allow Dropbox employees, and Dropbox 
third party affiliates to open, scan, and review all documents that are uploaded. It is my 
opinion that the committee should clarify in the rules that written discovery documents 
should not be allowed to be served using cloud computing. My recommendation is based 
upon my review of Florida Rule of General Practice and Judicial Administration 
2.516(b)(1), Florida Bar Ethics Opinion 12-3, and Rule 4-1.6 Regulating the Florida Bar. 
It is also important to note that Rule 12.285 requires the production of a significant 
number of a client’s personal financial information, which includes account numbers for 
all active financial accounts.  

6. The addition of Rule 12.380(4), Failure to Properly Format Response, which I suggest be 
put in place to specify that if discovery responses are not properly served pursuant to 
Rule 2.516, they are deemed not served. I have had instances where I received discovery 
responses that were attached to a pre-existing email chain, using an E-mail Subject 
Heading that failed to identify it as “SERVICE OF COURT DOCUMENT.” This had the 
effect of concealing a discovery response within routine correspondence. 

7. An update of the name of the Florida Rules of Judicial Administration to the Florida 
Rules of General Practice and Judicial Administration throughout the Florida Family Law 
Rules of Procedure. 

  



Proposed Family Law Rule Changes to Text 
 
RULE 12.280. GENERAL PROVISIONS GOVERNING DISCOVERY 
 
(a)   [No Change] 
 
(b) Redaction of Personal Information. All filings of discovery information with the Clerk of 
the Court must comply with Florida Rule of General Practice and Judicial Administration 2.425. 
This does not apply to mandatory disclosure and discovery information served upon a party. The 
court has the authority to impose sanctions for violation of this rule. 
 
(c) – (h) [No Change] 
 
(i) Confidentiality of Records. A determination as to the confidentiality of a court record 
must be made in accordance with Florida Rule of General Practice and Judicial Administration 
2.420. Records found to be confidential under Florida Rule of General Practice and Judicial 
Administration 2.420 must be sealed on request of a party. 
 
(j)   [No Change]  
 
(k) Form of Responses to Written Discovery Requests. When responding to requests for 
production served pursuant to rule 12.310(b)(5), written deposition questions served pursuant to 
rule 12.320, interrogatories served pursuant to rule 12.340, requests for production or inspection 
served pursuant to rule 12.350, requests for production of documents or things without 
deposition served pursuant to rule 12.351, requests for admissions served pursuant to rule 
12.370, or requests for the production of documentary evidence served pursuant to rule 
12.410(c), the responding party shall state each deposition question, interrogatory, or discovery 
request in full as numbered, followed by the answer, objection, or other response. 
 
(l) Service of Responses to Written Discovery Requests.  When responding to requests for 
production served pursuant to rule 12.310(b)(5), written deposition questions served pursuant to 
rule 12.320, interrogatories served pursuant to rule 12.340, requests for production or inspection 
served pursuant to rule 12.350, requests for production of documents or things without 
deposition served pursuant to rule 12.351, requests for admissions served pursuant to rule 
12.370, or requests for the production of documentary evidence served pursuant to rule 
12.410(c), the responding party shall serve their responses, including all documents responsive to 
the discovery request(s), in accordance with Florida Rule of Judicial Administration 2.516(b).  
 
(m) Service of Mandatory Disclosure.  When mandatory disclosure is served pursuant to rule 
12.285, and service is made the party serving mandatory disclosure shall serve their responses in 
accordance with Florida Rule of Judicial Administration 2.516(b).  

 
  



RULE 12.340. INTERROGATORIES TO PARTIES 
 
(a) – (g) [No Change] 
 
(h)  Service. Interrogatories must be arranged so that a blank space is provided after each 
separately numbered interrogatory. The space must be reasonably sufficient to enable the 
answering party to insert the answer within the space. If sufficient space is not provided, the 
answering party may attach additional pages with answers and refer to them in the space 
provided in the interrogatories. The interrogatories must be served on the party to whom the 
interrogatories are directed and copies must be served on all other parties. A certificate of service 
of the interrogatories must be filed, giving the date of service and the name of the party to whom 
they were directed. Interrogatories must be served on the party to whom the interrogatories are 
directed and copies must be served on all other parties. A certificate of service of the 
interrogatories must be filed, giving the date of service and the name of the party to whom they 
were directed. The answers to the interrogatories must be served on the party originally 
propounding the interrogatories and a copy must be served on all other parties by the answering 
party. The original or any copy of the answers to interrogatories may be filed in compliance with 
Florida Rule of General Practice and Judicial Administration 2.425 and rule 12.280(j) by any 
party when the court should consider the answers to interrogatories in determining any matter 
pending before the court. The court may order a copy of the answers to interrogatories filed at 
any time when the court determines that examination of the answers to interrogatories is 
necessary to determine any matter pending before the court. 
 
  



RULE 12.380. FAILURE TO MAKE DISCOVERY; SANCTIONS 

(a) Motion for Order Compelling Discovery. On reasonable notice to other parties and all 
persons affected, a party may apply for an order compelling discovery as follows: 

(1) – (3)  [No Change] 

 (4) Failure to Properly Format Response. For purposes of this subdivision when 
Florida Rule of General Practice and Judicial Administration 2.516 requires service to be made 
by Electronic Mail, the failure of a party to serve their answer and all documents responsive to 
the discovery request(s) in accordance with the E-mail formatting requirements of Florida Rule 
of General Practice and Judicial Administration 2.516(b)(1)(E) shall be treated as a failure to 
answer. 

 (5) (4) Award of Expenses of Motion. [No Change to text. Only Change is to paragraph 
numbering] 

(b) – (e)  [No Change] 

 


