420.6  ISSUES ON PLAINTIFF’S CLAIM
The issues you must decide on (claimant’s) claim against (defendant) are whether: 
a.	(Defendant) was negligent in (describe alleged negligence), and if so, whether the negligence was a legal cause of injury to (name of injure/deceased);
b.	(claimant) was involved in some way in the incident that resulted in the injury to (name of injured/deceased); 
c.	(claimant) had a close personal relationship to (name of injured/deceased); 
d.	(claimant) suffered a physical [injury] [condition] [impairment]; and 
e.	(claimant’s) physical [injury] [condition] [impairment]  resulted from the emotional distress that arose from (claimant’s) involvement in the incident.
	You may find (claimant) was involved in some way in the incident if (claimant) saw or heard some or all of the events making up the entire incident, including the immediate aftermath of the incident. 
Notes on Use for 420.6
1.	The elements of negligent infliction of emotional distress are found in Champion v. Gray, 478 So. 2d 17 (Fla. 1985) and Zell v. Meek, 665 So. 2d 1048 (Fla. 1995). 
2.	“The requirement that the physically injured person be directly involved in the event causing the original injury must also be scrutinized on a case-by-case basis. Proximity to the accident in time and space does not necessarily mean only direct and immediate sight or hearing at the scene of the accident. Rather, there may be recovery in instances where there is a direct perception of some of the events making up the entire accident, including the immediate aftermath of the accident. This would include but not be limited to the factual situation found in McLoughlin [v. O’Brian, [1982] 2 All E.R. 298 (Eng.H.L.1982)].” Zell v. Meek, 665 So. 2d 1048, 1052–53 (Fla. 1995) quoting Champion v. Gray, 478 So. 2d 17, 22 (Alderman, J. concurring) (Fla. 1985).
3.	The element of a physical injury is also unnecessary for claims from ingesting contaminated food or drink, where a psychotherapist breaches the statutory duty of confidentiality and privacy, an entity discloses the results of a person’s HIV test in violation of Florida Statutes, intentional torts resulting predominantly in emotional damages, freestanding torts such as wrongful birth or negligent stillbirth, and any case where the tortfeasor’s negligence may be characterized as willful and wanton. See Florida Dept. of Corrections v. Abril, 969 So. 2d 201 (Fla. 2007); Rowell v. Holt, 850 So. 2d 474 (Fla. 2003); Gracey v. Eaker, 837 So. 2d 348 (Fla. 2002); Hagen v. Coca Cola Bottling Co., 804 So. 2d 1234 (Fla. 2001); Tanner v. Hartog, 696 So. 2d 705 (Fla. 1997), Kush v. Lloyd, 616 So. 2d 415 (Fla. 1992); and Brady v. SCI Funeral Services of Florida, Inc., 948 So. 2d 976 (Fla. 1st DCA 2007). 
4.	There is no requirement that a party have a legal relationship with the injured or deceased person in order to bring a claim for negligent infliction of emotional distress. Watters v. Walgreen Co., 967 So. 2d 930 (Fla. 1st DCA 2007). Whether a particular relationship qualifies as a “close personal relationship” will depend on the facts of the particular case, and “is typically a question of fact.” Id. at 932 (citing Zell v. Meek, 665 So. 2d 1048 (Fla. 1995)). 
5.	Examples of physical injuries resulting from emotional distress can be found in Zell v. Meek, 665 So. 2d 1084 (Fla. 1995) (stomach pains, esophageal blockage, fibromyalgia, irritable bowel, and muscle tightness) and Champion v. Gray, 478 So. 2d 17 (Fla. 1985) (death).
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