451.4  EXISTENCE OF FIDUCIARY DUTY DISPUTED
(Claimant) claims that (defendant) owed a fiduciary duty to [him] [her] [it].
To prove a fiduciary duty existed, (claimant) must prove the following:
A relationship existed between (claimant) and (defendant) in which (claimant) put [his] [her] [its] trust in (defendant) to protect (claimant’s) [financial or property interests] [secrets] [confidences] [private information] and (defendant) accepted that trust.
NOTES ON USE FOR 451.4
1.	This instruction should not be read if the defendant admits the existence of a common law or statutory fiduciary duty. If the defendant admits the existence of such a duty, the preemptive charge at instruction 451.7a should be given instead.
2.	These instructions address cases in which a breach of fiduciary duty creates a jury issue. But see King Mountain Condominium Ass’n v. Gundlach, 425 So. 2d 569 (Fla. 4th DCA 1982) (holding that a plaintiff seeking purely equitable relief for breach of fiduciary duty is not entitled to a jury trial).
3.	The committee recognizes that claims for breach of fiduciary duty may arise in different circumstances in addition to those listed above. See Doe v. Evans, 814 So. 2d 370 (Fla. 2002).
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1.	The Florida Supreme Court has characterized a fiduciary relationship in the following manner:
The relation and duties involved need not be legal; they may be moral, social, domestic or personal. If a relation of trust and confidence exists between the parties (that is to say, where confidence is reposed by one party and trust accepted by the other, or where confidence has been acquired and abused), that is sufficient as a predicate for relief. The origin of the confidence is immaterial.
Doe v. Evans, 814 So. 2d 370, 374 (Fla. 2002) (quoting Quinn v. Phipps, 93 Fla. 805, 113 So. 419, 421 (Fla. 1927)).
2.	“A fiduciary relationship may be implied by law, and such relationships are ‘premised upon the specific factual situation surrounding the transaction and the relationship of the parties.’” Doe v. Evans, 814 So. 2d 370, 374 (Fla. 2002) (quoting Capital Bank v. MVB, Inc., 644 So. 2d 515, 518 (Fla. 3d DCA 1994)).


