502.5  COMPARATIVE NEGLIGENCE, NON-PARTY FAULT, 
AND MULTIPLE DEFENDANTS
In determining the total amount of damages to (decedent’s) estate and [his] [her] survivors as a result of [his] [her] injury and death, you should not make any reduction because of the negligence, if any, of (decedent or survivor or any other person). The court in entering judgment will make any appropriate reduction(s).
When a Fabre issue is involved:
In determining the total amount of damages, you should [also] not make any reduction because of the [negligence] [fault], if any, of (identify any additional person or entity who will be on verdict form). The court in entering judgment will make any appropriate reduction(s).
NOTES ON USE FOR 502.5
1.	When the jury is instructed to apportion fault and a Fabre issue is involved, see Fabre v. Marin, 623 So. 2d 1182 (Fla. 1993), and Nash v. Wells Fargo Services, Inc., 678 So. 2d 1262 (Fla. 1996). The second paragraph of this instruction should be used to inform the jury of the appropriate procedure, so the jury does not make inappropriate adjustments to its verdict. There is support for giving a special instruction explaining to the jury the impact and effect of F.S. 768.81 apportionment of liability in such cases. See Slawson v. Fast Food Enterprises, 671 So. 2d 255, 260 (Fla. 4th DCA 1996); Seminole Gulf Railway Limited Partnership v. Fassnacht, 635 So. 2d 142, 144 (Fla. 2d DCA 1994) (Altenbernd, J., concurring in part and dissenting in part). Pending further development in the law, the committee takes no position on this issue.
2.	The personal representative of the decedent’s estate is the only appropriate party to bring a wrongful death claim, and the decedent’s comparative fault, if any, will reduce the total recovery of the personal representative. However, it may also be necessary to have a specific determination by the jury of the survivor’s comparative negligence, which would be applied only to reduce that survivor’s recovery. See F.S. 768.20; Frazier v. Metropolitan Dade County, 701 So. 2d 418 (Fla. 3d DCA 1997); Childers v. Schachner, 612 So. 2d 699 (Fla. 3d DCA 1993); Gurney v. Cain, 588 So. 2d 244 (Fla. 4th DCA 1991).  
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