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502.8  LIABILITY OF MULTIPLE TORTFEASORS

a.	Comparative negligence cases (special verdicts):

Even if you decide that [both] [more than one] of the defendant[s] were negligent, you should determine [(claimant’s)] [each claimant’s] damages in a single total amount, and write that amount, in dollars, on the verdict form.

b.	Cases not requiring special verdicts:

If you find for (claimant) against [both] [more than one] of the defendant[s], you should assess (claimant’s) damages in a single amount against [both defendants] [the defendants whom you find to be liable to (claimant)].


B.  PUNITIVE DAMAGES

NOTE ON USE FOR PUNITIVE DAMAGES CHARGES

Effective October 1, 1999, F.S. 768.735 changed the common law of punitive damages. These instructions are intended to comply with those statutory provisions.  For instructions applicable to causes of action arising prior to October 1, 1999, see Appendix C to this book.  

These instructions are intended for use in the majority of punitive damages cases with causes of action arising on or after October 1, 1999. They may not be applicable in cases involving a defendant acting under the influence of drugs or alcohol. See F.S. 768.736 (1999). Likewise, these instructions may not be applicable in cases involving child abuse, abuse of the elderly, or abuse of the developmentally disabled, or any civil action arising under F.S. Chapter 400. See F.S. 768.735 (1999).

Under certain circumstances, an additional instruction may be required regarding the upper limit on the amount of punitive damages. See Wransky v. Dalfo, 801 So.2d 239 (Fla. 4th DCA 2001).

Upon timely motion, a demand for punitive damages and determination of the issues raised by such a demand must be submitted to the jury under the bifurcated procedure established in W.R. Grace & Co. v. Waters, 638 So.2d 502 (Fla. 1994). Instruction 503.1 is intended to comply with the required bifurcated procedure. Absent a timely motion, punitive damage issues will be decided under a non-bifurcated procedure, as provided in 503.2.




