
Proposed amendments to Rules of Civil Procedure 
1.440 (Setting Action for Trial) and 1.500 (Defaults and 

Final Judgments Thereon) 

The Florida Bar’s Civil Procedure Rules Committee 
(Committee) has submitted to the Florida Supreme Court a report 
proposing amendments to Florida Rules of Civil Procedure 1.440 
(Setting Action for Trial) and 1.500 (Defaults and Final Judgments 
Thereon). The proposed amendments are intended to clarify the 
defaulted party’s rights and to reflect the defaulted party’s right to 
receive notice of a trial. 

The court invites all interested persons to comment on the 
proposed amendments, which are summarized by the Committee 
below and reproduced in full online at 
www.floridasupremecourt.org/Case-Information/Rules-Cases-
Proposed-Amendments. All comments must be filed with the court 
on or before July 1, 2022, with a certificate of service verifying that 
a copy has been served on the Committee Chair, Jason Paul 
Stearns, Freeborn & Peters LLP, 201 N. Franklin Street, Suite 3550, 
Tampa, FL 33602-5821, jstearns@freeborn.com, and on the Bar 
Staff Liaison to the Committee, Mikalla Andies Davis, 651 E. 
Jefferson Street, Tallahassee, FL 32399-2300, 
midavis@floridabar.org, as well as a separate request for oral 
argument if the person filing the comment wishes to participate in 
oral argument, which may be scheduled in this case. The 
Committee Chair has until July 22, 2022, to file a response to any 
comments filed with the Court.  If filed by an attorney in good 
standing with The Florida Bar, the comment must be electronically 
filed via the Florida Courts E-Filing Portal (Portal) in accordance 
with In re Electronic Filing in the Supreme Court of Florida via the 
Florida Courts E-Filing Portal, Fla. Admin. Order No. AOSC13-7 
(Feb. 18, 2013).  If filed by a nonlawyer or a lawyer not licensed to 
practice in Florida, the comment may be, but is not required to be, 
filed via the Portal.  Any person unable to submit a comment 
electronically must mail or hand-deliver the originally signed 
comment to the Florida Supreme Court, Office of the Clerk, 500 
South Duval Street, Tallahassee, Florida 32399-1927; no additional 
copies are required or will be accepted. 
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IN THE SUPREME COURT OF FLORIDA 

 
IN RE: AMENDMENTS TO FLORIDA RULES OF CIVIL 
PROCEDURE 1.440 AND 1.500, CASE NO. SC22-575 

Rule 1.440 
(Setting 
Action for 
Trial) 

In the third sentence of subdivision (c), “and when 
otherwise required by rule 1.500(e)” and “has 
been entered” is added and “who are in” is 
replaced by “against whom a” to harmonize with 
the Rule 1.500 amendments and to reflect the 
defaulted party’s right to receive notices of a trial.  

Rule 1.500 
(Defaults and 
Final 
Judgements 
Thereon) 

In subdivision (a), the existing sentence is 
rewritten to clarify that a party seeking relief must 
serve a motion for default on the party to be 
defaulted before a default can be entered by the 
clerk. A new sentence is added to clarify that a 
clerk must enter the default after the party 
seeking relief files and serves a motion requesting 
a default. This clarifies any suggestion the current 
subdivision may have made regarding a clerk 
entering a default even when no motion by the 
party is made. 

Subdivision (b) is rewritten to be consistent with 
Rule 1.080 and Rule 2.516 that require a party to 
receive every document filed until default has 
been entered.  

In the subdivision (c) title, “right to receive service 
of documents” is added as the Committee 
suggests amendments to the subdivision 
regarding a defaulted party’s right to receive 
documents.  

Added a new sentence to subdivision (c) to clarify 
that the defaulted party is entitled to receive all 



 

documents filed or served in the case until the 
default is entered. 

Also, in subdivision (c), “in default” is replaced by 
“against whom a default has been entered” for 
greater clarity for the reader.  

In subdivision (e), the unnecessary “or” is deleted 
and commas added for grammar throughout the 
subdivision. “Effectuate it” is also deleted as it is 
unnecessary. The subdivision is broken up in two 
sentences and a new preference to the last 
sentence is added for clarity for the reader. 
Subdivision (e) was amended to make clear that 
there are several circumstances that require 
notice to a defaulted party before a trial can be 
held.   


