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OVERVIEW 

In order to improve the mediation process for their clients, the Florida Bar’s Trial Lawyers and 
Alternative Dispute Resolution Sections are engaging in a unique collaboration to co-host the Florida 
Bar’s first “Litigator Mediator Forum.” This two-part CLE presentation will provide Florida trial lawyers 
and mediators a long-needed platform to discuss how to make mediation more effective and efficient. 
The purpose of the Forum is not only to provide continuing legal education to trial lawyers and 
mediators on ethical rules and mediation advocacy skills but also to exchange ideas for improving the 
mediation process in all areas of the law. 
 
Mediation has never been a more critical and timely topic in Florida due to the 1.5 million case backlog 
created by the pandemic which is challenging our courts and delaying access to justice for Florida 
litigants. As over 95% of cases are now settled before trial, and most cases are settled at mediation, 
effective mediation advocacy and negotiating skills are essential to achieving justice for the mutual 
clients of trial lawyers and mediators. This topic is also timely because the Florida Supreme Court is 
presently considering several significant changes to the ethical rules governing mediation and these rule 
changes will be discussed during the Forum. 



 

 

 
 
 
 

What You Will Learn 
• Effective Negotiation and Mediation Advocacy Skills for Trial Lawyers and Mediators 
• The Ethical Rules Which Apply to the Trial Lawyer and Mediator during Mediation 
• The Proposed Changes to the Ethical Rules Governing Mediation 
• How to Effectively Present Your Client’s case to Achieve a Settlement Agreement 
• The Qualities of Effective Mediators and Mediation Advocates 
• How to Prepare Your Client and the Mediator for Mediation 
• Ethical Techniques for Mediators to Resolve Impasses 
• How Trial Lawyers and Mediators Can Partner to Improve Mediation 
 
Who Should Attend 
This presentation impacts over 10 different Sections and Committees of the Florida Bar. 

In addition to members of the Trial Lawyers and Alternative Dispute Resolution Sections, members of 
the following Sections and Committees which regularly utilize mediation will also be invited: Business 
Law, Labor and Employment Law, Family Law, Consumer Protection Law, Elder Law, Solo and Small 
Firm, Worker’s Compensation, Real Property, Probate and Trust Law and the Young Lawyer’s Division. 

 

PROGRAM SUMMARY 

The Litigator Mediator Forum will be presented in two 75-minute sessions with a 10-minute 
break: 

Segment One: (75 minutes) Panel Discussion Between Trial Lawyers and Mediators 

The first part of the program will feature a panel of three prominent trial lawyers and three prominent 
mediators who will debate cutting-edge topics in mediation, and the relevant ethical rules, including 
such topics as: 
• Should Opening Statements be waived? 
• How much pressure should a mediator use to encourage settlement? 
• Should the mediator caucus with only the lawyers or does this violate the party’s right of self-

determination? 
• Is the “Mediator’s Proposal” a valid and ethical tool to resolve impasses? 
• What are the qualities of a great mediator? 
• What are the qualities of an effective mediation advocate and how do those qualities differ from 

trial advocacy? 
• What are the best ways to promote inclusion in the ADR profession? 
• What should mediators do to improve the mediation process? 
• What should trial lawyers do to improve the mediation process? 
• How will the Florida Bar’s proposed rule changes change the role of the trial lawyer and mediator? 
• Should live Mediation or virtual Mediation be the preferred venue for dispute resolution? 



 

 

 
 
 
 
After each topic is debated which involves a review of ethical rules, The Chief of Alternative Dispute 
Resolution for the Dispute Resolution Center will discuss the applicable ethical rule to clarify the 
professional responsibilities of the trial lawyer and mediator during the mediation process. 

Segment Two: (75 minutes) Round-Table Interactive Discussions. Audience members, seated at tables 
consisting of an even mix of trial lawyers and mediators, will exchange ideas for improving the 
mediation process in a “World Café Format.” 
 
The second part of the program will utilize an interactive ‘World Café” format. This session is where 
audience members will be provided the opportunity to share their ideas for improving mediation. 
Audience members will be seated at tables consisting of an even mix of trial lawyers and mediators. The 
trial lawyers and mediators at each table will exchange their ideas for improving the mediation process. 
A “Table Leader” will be seated at each table to facilitate the discussion and a “Record Keeper” will 
record key points from the discussion on a laptop. The laptops will be linked so that ideas collected from 
each table will be recorded and shared in real- time on a shared Google Document. The ideas from all of 
the tables will be submitted for consideration for publication in the Second Edition of the Florida 
Mediation Best Practices Handbook to be released in the Fall of 2022. 

The Florida Mediation Best Practices Handbook was created in 2021 by a collaboration of the Trial and 
Mediation Sections of the Hillsborough County Bar Association to provide Florida trial lawyers and 
mediators a platform to collaboratively improve the mediation process. The first ever state-wide 
“Litigator Mediator Forum” at the 2022 Florida Bar Convention will be a historic collaboration to provide 
trial lawyers and mediators the opportunity to discuss how they can partner better together to make 
mediation more effective and efficient for their mutual clients. 
 
World Café Coordinator, Ana Cristina Maldonado: Ms. Maldonado is a full-time mediator and arbitrator 
and a member of the National Academy of Distinguished Neutrals (NADN). She has served as a Florida 
Supreme Court Certified Mediator in Circuit Civil, County, Dependency and Family since 2010 and has 
mediated over 2,000 cases. Ms. Maldonado is the Secretary of the Executive Florida Bar ADR Section and 
the founding chair of the Section’s Diversity, Equity and Inclusion Committee. She is a primary trainer 
approved by the Dispute Resolution Center in the areas of Circuit Civil and Family mediation. In 2020, 
the Chief Justice of the Florida Supreme Court appointed her to the Mediator Qualifications and 
Discipline Review Board (MQDRB).  Ms. Maldonado has a Masters in Conflict Resolution from George 
Mason University and is fluent in Spanish and Portuguese. 
 



 

 

 

 

 

LECTURE PROGRAM 
 

1:00 p.m. Welcome and Overview of the Litigator Mediator Forum 
 
1:05 p.m. Panel Discussion 

The six-member panel of trial lawyers and mediators, with guidance from the Chief of the 
Alternative Dispute Resolution Center, will discuss controversial mediation topics, ethical 
challenges faced by trial lawyers and mediators, the proposed changes to ethical rules governing 
mediation and proposals for improving the mediation process. Each topic will include an analysis 
of the relevant ethical rules. The topics may include: 

 
• What are the proposed changes to the ethical rules governing mediation and how will they 

affect the role of the mediator and trial lawyer? 
• How much pressure is too much pressure and what are the ethical boundaries for breaking 

an impasse? 
• Should Opening Statements be waived? 
• May a mediator testify about the breach of an oral settlement agreement, or other 

improprieties, which allegedly occurred during a mediation? 
• What are the best ways to promote inclusion in the ADR profession? 
• Do attorney caucuses and mediator’s proposals violate a party’s right of self-determination? 
• What are the qualities of a great mediator and an effective mediation advocate? 
• What can trial lawyers and mediators do to improve the mediation process for their mutual 

clients? 
 
2:15 p.m. Break 
 
2:30 p.m. Introduction of Table Leaders and “World Café” Format for Audience Discussion 
 
2:45 p.m. Exchange of Ideas Between Trial Lawyers and Mediators for Improving the Mediation Process 

Table Leaders at each eight-person table, consisting of an even mix of trial lawyers and 
mediators, will direct a discussion about three topics regarding how to improve the mediation 
process within the rules of ethics. 15 minutes will be spent discussing each topic and comments 
will be recorded at each table on a shared Google Doc which will be submitted to the editors of 
the Second Edition of the Florida Mediation Best Practices Handbook. Topics will include: 

 
• What qualities make a great mediator and an effective mediation advocate? 
• What can mediators and trial lawyers do to improve the effectiveness and efficiency of 

mediation? 
• How can the mediation process be improved to better serve parties in litigation? 

 
3:30 p.m. Reveal of Artwork Containing Audience Suggestions (See Example Below) and Recap of Key 

Lessons Learned from the Forum 
Artist: Viola Clark 

 
4:00 p.m. A Reception for Trial Lawyers and Mediators Will Follow the Forum to Encourage Further 

Discussion 
 



 

 

 
 
 
 
 

SPEAKERS 
 
There are two primary types of speakers for the Litigator Mediator Forum: Panelists, who will debate 
important mediation related topics during the first session, on stage, and Table Leaders, who will 
facilitate the discussions, at each table, between trial lawyers and mediators about how to improve 
mediation. In addition, the Chief of the Alternative Dispute Resolution Center will discuss the ethical 
rules governing the topics discussed by the panel during the first Session. 
 
I. PANELISTS 
 
Three prominent trial lawyers will be selected by the Trial Lawyer’s Section and three prominent 
mediators will be selected by the Alternative Dispute Resolution Section for the panel which will debate 
topics during the first half of the Forum. Panelist Mark McLaughlin will serve as Co- Emcee on behalf of 
the trial lawyers and Panelist Harold Oehler will serve as Co-Emcee on behalf of the mediators. The Co-
Emcees will also introduce the topics for the table discussions. The panelists include: 
 
A. TRIAL LAWYERS 
 
Geddes D. Anderson, Jr.: Mr. Anderson is a civil trial lawyer, Board Certified in Business Litigation since 
2011. He has successfully tried more than 60 jury trials and bench trials, presented numerous oral 
arguments before Florida District Courts of Appeal, and has handled hundreds of arbitrations in AAA, 
JAMS, and FINRA. Mr. Anderson is a former President of the Jacksonville Bar Association and served on 
its Board of Governors from 2005 to 2017. He currently serves on the Executive Council for the Trial 
Lawyers Section of The Florida Bar. After graduating from the University of Florida College of Law, Mr. 
Anderson served as an Assistant State Attorney, where he gained extensive jury trial experience 
prosecuting cases ranging from murder to financial crimes. 
  
Mark McLaughlin: (Co-Emcee) Mr. McLaughlin is the current President of the Tampa Bay Chapter of the 
prestigious American Board of Trial Advocates (ABOTA). He is a Board Certified Civil Trial Lawyer 
practicing primarily in the areas of medical malpractice defense, legal malpractice defense, commercial 
litigation and general civil trial law. Mr. McLaughlin graduated cum laude from the University of Florida 
College of Law where he was a member of the Moot Court Team, and a two-time American 
Jurisprudence Book Award Winner. He is a frequent lecturer on the topics of practicing with Ethics, 
Civility and Professionalism. 
 
Shirin M. Vesely concentrates her practice in business litigation, personal injury law, wrongful death, 
nursing malpractice, legal malpractice, and employment litigation and is also a Florida Supreme Court 
Certified Civil Circuit Mediator. She is AV Peer Review Rated by Martindale-Hubbell, recognized by Best 
Lawyers in America and Florida Legal Elite. She is an Executive Council Member of the Trial Lawyer 
Section of the Florida Bar. She is an Adjunct Professor at Stetson College of Law in Trial Advocacy. 



 

 

 
 
 
 
B. MEDIATORS 
 
Christy Foley: Ms. Foley is Chairwoman of Florida’s Mediator Ethics Advisory Committee (“MEAC”). She 
is also an officer on the Executive Council of the Florida Bar’s Alternative Dispute Resolution Section. Ms. 
Foley is certified by the Florida Supreme Court as a circuit civil, appellate and county court mediator. She 
has worked exclusively in the online environment since 2010. 
 
Former Chief Judge Frederick Lauten: Frederick J. Lauten is a mediator and arbitrator. He previously 
served as a judge in the Ninth Judicial Circuit for 26 years and served as Chief Judge of the circuit for the 
last five of those years. Judge Lauten presided over the Ninth Circuit’s Business Court division from 2007 
until 2012. He had the privilege of sitting as an associate judge on the Fifth District Court of Appeal. 
Judge Lauten also served as Dean of the Florida Judicial College, the college that teaches all new judges 
in the state, from 2006 to 2010. He served as the Education Committee Chair of the Conference of 
Circuit Court Judges for four years. He received numerous awards for his service on the bench including 
the 2016 American Board of Trial Advocates Trial Judge of the year, the 2018 James G. Glazebrook Jurist 
of the year and the 2018 Mental Health Association’s Community Hero Award. 
 
Harold Oehler: (Co-Emcee) Mr. Oehler is a full-time certified Florida and Federal court mediator. He is 
Chairman of the Mediation and Arbitration Section of the Hillsborough County Bar Association. He also 
serves on the Executive Council of the Florida Bar’s Alternative Dispute Resolution Section. Mr. Oehler 
conceived the idea for the Florida Mediation Best Practices Handbook and the Litigator-Mediator Forum 
so that trial lawyers and mediators across the State would have a platform to collaboratively improve 
mediation. Prior to becoming a mediator, Mr. Oehler was a trial lawyer and partner at Tampa’s oldest 
law firm before becoming General Counsel of a national retailer which he helped take public. As General 
Counsel for over 20 years, he negotiated the company’s agreements across the country, oversaw all 
litigation and insurance claims and represented the company at mediations throughout the U.S. Having 
sat in both the trial lawyer’s seat and the decision maker’s seat in mediations spanning three decades, 
Mr. Oehler has a unique legal and business perspective with which to communicate with decision 
makers and insurance adjusters during mediation. 



 

 

 
 
 
 
C. TAD DAVID, CHIEF OF ALTERNATIVE DISPUTE RESOLUTION, OFFICE OF THE STATE COURTS 

ADMINISTRATOR 
 
Thomas A. “Tad” David is the Chief of Alternative Dispute Resolution in the Dispute Resolution Center 
(DRC), Office of the State Courts Administrator, (OSCA). Prior to coming to the DRC, Mr. David held 
several positions within each of the three branches of state government, including Senior Staff Attorney 
for the Florida Senate Select Committee on Pandemic Preparedness and Response, Associate Public 
Counsel with the Office of Public Counsel, and Assistant General Counsel with the Department of 
Financial Services. Mr. David served as General Counsel for the OSCA from 2014 through 2018. He began 
his legal career as a trial lawyer and is licensed in Florida and Georgia. Mr. David received his J.D. from 
Florida State University, College of Law in 2003. 
 
II. TABLE LEADERS 
 
Table Leaders will facilitate the discussion at each table between trial lawyers and mediators regarding 
three topics designed to encourage recommendations by the audience regarding how trial lawyers and 
mediators can partner better together to improve mediation within the ethical rules governing dispute 
resolution. Table Leaders include: 
 
Paige Greenlee: Ms. Greenlee is a commercial litigator with the law firm of Greenlee Law PLLC in Tampa, 
and has extensive experience representing clients in complex commercial litigation matters. She served 
as the 2020-2021 President of the Hillsborough County Bar Association and successfully guided the 
HCBA through the first year of the Covid pandemic. Super Lawyers Magazine has recognized her as a 
Super Lawyer from 2013 to the present as well as one of the Top 50 Women Lawyers in Florida, one of 
the Top 100 Lawyers in Florida and one of the Top 50 Lawyers in Tampa Bay. She currently serves on The 
Florida Bar Board of Governors and is a member of the Executive Council for both the Business Law 
Section, and the Solo and Small Firm Section, of The Florida Bar. 
 
J. Michelle Jernigan: In 1988, Ms. Jernigan was one of the first mediators to be certified by the Florida 
Supreme Court. She served as a consultant to the state’s Supreme Court as it established mediation 
mentorship rules. In 1997, Chief Justice Gerald Kogan appointed her to a four-year term on the Florida 
Supreme Court Mediation Training Review Board. In her 32-year career as a mediator, Ms. Jernigan has 
mediated multi-party, multi-district, complex commercial, employment and tort cases. She has 
developed and implemented mediation training programs for Orlando Regional Healthcare Systems and 
Eckerd Corporation. Ms. Jernigan has trained hundreds of mediators in Florida, written numerous 
articles on mediation and is a recognized speaker in the field of ADR. 



 

 

 
 
 
 
Lawrence Kolin: Mr. Kolin has served as a certified Florida circuit-civil and appellate mediator since 
2001. He is an AV® Rated SuperLawyer™ and member of the National Academy of Distinguished 
Neutrals. He was founding Chair of the Florida Bar Civil Procedure Rules Subcommittee on Electronic 
Discovery. He was founding Chair of the ADR Committee of the Orange County Bar Association and now 
serves on the Executive Council of The Florida Bar ADR Section. Before becoming a mediator, he was a 
partner in a statewide firm, trying cases involving personal injury, intellectual property, health care, 
government contracts, product liability, insurance coverage and medical malpractice, among other 
areas. He engages in Alternative Dispute Resolution of traditional and complex multi-party cases 
involving personal injury, mass torts, class actions, professional liability, construction, technology, real 
estate, employment, contract and commercial disputes. Mr. Kolin has authored 
OrlandoMediator.blogspot.com for the past decade. 
 
Christina Magee: Ms. Magee is a certified Florida and Federal court mediator who has practiced law for 
over 30 years. She is the past Chair of the Florida Bar’s Alternative Dispute Resolution Section and 
helped launch the Florida Mediation Mentoring Academy. She founded Brevard Mediation Services in 
2011 and is certified in Circuit Civil, County and Appellate mediation. She is a primary trainer for the 
Dispute Resolution Center and is a recognized speaker and author in the field of ADR. 
 
Kelly Overstreet Johnson: Ms. Johnson was the third woman elected to serve as President of the Florida 
Bar. She has more than 39 years of litigation experience. She defends clients in both state and federal 
court in cases involving employment law, real estate disputes, probate litigation and health care related 
disputes. She uses her litigation skills and background as a mediator and arbitrator throughout Florida. 
She is in the Legal Elite Hall of Fame, is AV rated by Martindale Hubbell and has been repeatedly 
recognized as a Super Lawyer. 
 
 
 
 
 
 

General: 3.0 hours 
Ethics: 3.0 hours 

 
 
 
 

Business Litigation: 3.0 hours 
Civil Trial: 3.0 hours 

 
 



 

 

 
 
 
 
 
 
 
 
 
 
 
 
 
 
 
 
 
 
 
 

The drawing above is offered to illustrate the artwork to be created using ideas shared by trial lawyers 
and mediators during the Florida Bar’s first Litigator Mediator Forum at the 2022 Annual Florida Bar 
Convention. The actual artwork created during the Forum will be used for the cover of the Second 

Edition of the Florida Mediation Best Practices Handbook to symbolize the partnership between trial 
lawyers and mediators to improve the mediation process 
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