3.6(e)(2) INVOLUNTARY INTOXICATION RESULTING IN INSANITY
§ 775.051 Fla. Stat.
Voluntary intoxication is not a defense. A person is voluntarily intoxicated if he or she knowingly consumed a substance that he or she knew or should have known could cause intoxication.
However, a defense asserted in this case is that the defendant was involuntarily intoxicated to the point of insanity at the time the crime was allegedly committed. A person is considered involuntarily intoxicated to the point of insanity when:
Give a or b as applicable.
§ 775.051, Fla. Stat.; Brancaccio v. State, 698 So. 2d 597 (Fla. 4th DCA 1997); Cobb v. State, 884 So. 2d 437 (Fla. 1st  DCA 2004).
(Defendant) was lawfully prescribed [(name of Chapter 893 substance)] by a practitioner.
(Defendant) [used] [consumed] [injected] [(name of Chapter 893 substance)] as it was prescribed and directed by the practitioner.
As a result of taking [(name of Chapter 893 substance)] as prescribed:
(defendant) did not know what [he] [she] was doing or its consequences or 
(defendant) knew what [he] [she] was doing and its consequences, but did not know it was wrong.
Carter v. State, 710 So. 2d 110 (Fla. 4th DCA 1998).
1.	(Defendant), without any fault on [his] [her] part, [unknowingly   ingested an intoxicating liquor, drug, or other substance] [knowingly ingested an intoxicating liquor, drug, or other substance because of force, fraud, duress, or trickery].
2.	As a result of consuming an intoxicating liquor, drug, or other substance:
a.	(defendant) did not know what [he] [she] was doing or its consequences or
(defendant) knew what [he] [she] was doing and its consequences, but did not know it was wrong.


Give if applicable.
A defendant who believed that what [he] [she] was doing was morally right was not insane if [he] [she] knew that what [he] [she] was doing violated societal standards or was against the law.
Give if applicable.
§§ 775.051, 893.02(23) Fla. Stat.
“Practitioner” means a physician licensed pursuant to chapter 458, a dentist licensed pursuant to chapter 466, a veterinarian licensed pursuant to chapter 474, an osteopathic physician licensed pursuant to chapter 459, an advanced practice registered nurse licensed under chapter 464, a naturopath licensed pursuant to chapter 462, a certified optometrist licensed under chapter 463, a psychiatric nurse,* a podiatric physician licensed pursuant to chapter 461, or a physician assistant licensed under chapter 458 or chapter 459 provided such practitioner holds a valid federal controlled substance registry number.
In determining the issue of involuntary intoxication to the point of insanity, you may consider the testimony of expert and non-expert witnesses.
Give in all cases.
The [use of medication] [consumption of an intoxicating liquor, drug, or other substance] that merely arouses passions, diminishes perceptions, releases inhibitions, or clouds reason and judgment does not excuse the commission of a crime.
All persons are presumed to be sane. The defendant has the burden of proving the defense of involuntary intoxication to the point of insanity by clear and convincing evidence. Clear and convincing evidence is evidence that is precise, explicit, lacking in confusion, and of such weight that it produces a firm belief, without hesitation, about the matter in issue.
If you find that (defendant) committed the crime charged [or any lesser-included offenses] but you find that [he] [she] proved by clear and convincing evidence that [he] [she] was involuntarily intoxicated to the point of insanity, you should find [him] [her] not guilty.
Comments
The Legislature eliminated voluntary intoxication as a defense effective October 1, 1999.
*If necessary, define “psychiatric nurse” from § 394.455, Fla. Stat.
This instruction was adopted in 2013 [122 So. 3d 302] and amended in 2019.


