3.9 WEIGHING THE EVIDENCE

It is up to you to decide what evidence is reliable. You should use your common sense in deciding which is the best evidence and which evidence should not be relied upon in considering your verdict. You may find some of the evidence not reliable, or less reliable than other evidence.
You should consider how the witnesses acted, as well as what they said. Some things you should consider are:
Did the witness seem to have an opportunity to see and know the things about which the witness testified?
Did the witness seem to have an accurate memory?
Was the witness honest and straightforward in answering the attorneys’ questions?
Did the witness have some interest in how the case should be decided?
Does the witness’s testimony agree with the other testimony and other evidence in the case?
Give as applicable. 
Has the witness been offered or received any money, preferred treatment, or other benefit in order to get the witness to testify?
Had any pressure or threat been used against the witness that affected the truth of the witness’s testimony?
Did the witness at some other time make a statement that is inconsistent with the testimony [he] [she] gave in court?
Has the witness been convicted of a [felony] [misdemeanor involving [dishonesty] [false statement]]?
Does the witness have a general reputation for [dishonesty] [truthfulness]?
Whether the State has met its burden of proof does not depend upon the number of witnesses it has called or upon the number of exhibits it has offered, but instead upon the nature and quality of the evidence presented.
Give as applicable and if requested.
Law enforcement witness.
The fact that a witness is employed in law enforcement does not mean that [his] [her] testimony deserves more or less consideration than that of any other witness. 

Expert witness.
Expert witnesses are like other witnesses, with one exception—the law permits an expert witness to give [his] [her] opinion. However, an expert’s opinion is reliable only when given on a subject about which you believe [him] [her] to be an expert. Like other witnesses, you may believe or disbelieve all or any part of an expert’s testimony.
Accomplices and Informants.
You must consider the testimony of some witnesses with more caution than others. For example, a witness who [claims to have helped the defendant commit a crime] [has been promised immunity from prosecution] [hopes to gain more favorable treatment in his or her own case] may have a reason to make a false statement in order to strike a good bargain with the State. This is particularly true when there is no other evidence tending to agree with what the witness says about the defendant. So, while a witness of that kind may be entirely truthful when testifying, you should consider [his] [her] testimony with more caution than the testimony of other witnesses. However, if the testimony of such a witness convinces you beyond a reasonable doubt of the defendant’s guilt, or the other evidence in the case does so, then you should find the defendant guilty.
Child witness.
You have heard the testimony of a child. No witness is disqualified just because of age. There is no precise age that determines whether a witness may testify. The critical consideration is not the witness’s age, but whether the witness understands the difference between what is true and what is not true, and understands the duty to tell the truth.
Give only if defendant testified. 
The defendant in this case has become a witness. You should apply the same rules to consideration of [his] [her] testimony that you apply to the testimony of the other witnesses.
Witness talked to lawyer.
It is entirely proper for a lawyer to talk to a witness about what testimony the witness would give if called to the courtroom. The witness should not be discredited by talking to a lawyer about [his] [her] testimony.
Give in all cases.
You may rely upon your own conclusion about the credibility of any witness. A juror may believe or disbelieve all or any part of the evidence or the testimony of any witness.
Comment
This instruction was adopted in 1981 and amended in 2012 [95 So. 3d 868] and 2013.

