
Amendments to Florida Rule of Appellate 
Procedure 9.130 (Proceedings to Review Nonfinal 

Orders and Specified Final Orders) 

The Florida Bar’s Appellate Court Rules Committee 
(Committee), in Case No. SC22-1084, has submitted to the Florida 
Supreme Court a report proposing amendments to Florida Rule of 
Appellate Procedure 9.130 (Proceedings to Review Nonfinal Orders 
and Specified Final Orders).  The proposed amendments would 
allow for district courts of appeal to review nonfinal orders that 
deny a motion under section 768.295(4), Florida Statutes, the anti-
SLAPP statute. 

The Court invites all interested persons to comment on the 
proposed amendments, which are below and reproduced in full 
online at https://www.floridasupremecourt.org/Case-
Information/Rules-Cases-Proposed-Amendments.  All comments 
must be filed with the Court on or before October 31, 2022, with a 
certificate of service verifying that a copy has been served on the 
Committee Chair, the Honorable Andrew Manko, 1230 Apalachee 
Parkway, Tallahassee, FL 32399-0002, 
andrew.manko@doah.state.fl.us, and on the Bar Staff Liaison to the 
Committee, Heather Telfer, 651 E. Jefferson Street, Tallahassee, 
Florida 32399-2300, htelfer@floridabar.org, as well as a separate 
request for oral argument if the person filing the comment wishes to 
participate in oral argument, which may be scheduled in this case.  
The Committee Chair has until November 21, 2022, to file a 
response to any comments filed with the Court.  If filed by an 
attorney in good standing with The Florida Bar, the comment must 
be electronically filed via the Florida Courts E-Filing Portal (Portal).  
If filed by a nonlawyer or a lawyer not licensed to practice in 
Florida, the comment may be, but is not required to be, filed via the 
Portal.  Any person unable to submit a comment electronically must 
mail or hand-deliver the originally signed comment to the Florida 
Supreme Court, Office of the Clerk, 500 South Duval Street, 
Tallahassee, Florida 32399-1927. 
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IN RE: AMENDMENTS TO FLORIDA RULE OF APPELLATE 
PROCEDURE, CASE NO. SC22-1084 

RULE 9.130. PROCEEDINGS TO REVIEW NONFINAL ORDERS 
AND SPECIFIED FINAL ORDERS 

(a) Applicability. 

(1) This rule applies to appeals to the district courts of 
appeal of the nonfinal orders authorized herein and to appeals to 
the circuit court of nonfinal orders when provided by general law. 
Review of other nonfinal orders in such courts and nonfinal 
administrative action shallmust be by the method prescribed by 
rule 9.100. 

(2) Appeals of nonfinal orders in criminal cases 
shallmust be as prescribed by rule 9.140. 

(3) Appeals to the district courts of appeal of nonfinal 
orders are limited to those that: 

(A) concern venue; 

(B) grant, continue, modify, deny, or dissolve 
injunctions, or refuse to modify or dissolve injunctions; 

(C) determine: 

(i) the jurisdiction of the person; 

(ii) the right to immediate possession of 
property, including but not limited to orders that grant, modify, 
dissolve, or refuse to grant, modify, or dissolve writs of replevin, 
garnishment, or attachment; 

(iii) in family law matters: 

a. the right to immediate monetary 
relief; 



b. the rights or obligations of a party 
regarding child custody or time-sharing under a parenting plan; or 

c. that a marital agreement is invalid 
in its entirety; 

(iv) the entitlement of a party to arbitration, 
or to an appraisal under an insurance policy; 

(v) that, as a matter of law, a party is not 
entitled to workers’ compensation immunity; 

(vi) whether to certify a class; 

(vii) that a governmental entity has taken 
action that has inordinately burdened real property within the 
meaning of section 70.001(6)(a), Florida Statutes; 

(viii) the issue of forum non conveniens; 

(ix) that, as a matter of law, a settlement 
agreement is unenforceable, is set aside, or never existed; or 

(x) that a permanent guardianship shallwill 
be established for a dependent child pursuant tounder section 
39.6221, Florida Statutes; 

(D) grant or deny the appointment of a receiver, or 
terminate or refuse to terminate a receivership; 

(E) grant or deny a motion to disqualify counsel; 

(F) deny a motion that: 

(i) asserts entitlement to absolute or 
qualified immunity in a civil rights claim arising under federal law; 

(ii) asserts entitlement to immunity under 
section 768.28(9), Florida Statutes; or 



(iii) asserts entitlement to sovereign 
immunity; or 

(G) grant or deny a motion for leave to amend to 
assert a claim for punitive damages; or 

(H) deny a motion under section 768.295(4), 
Florida Statutes. 

(4) Orders disposing of motions for rehearing or 
motions that suspend rendition are not reviewable separately from 
a review of the final order; provided that orders granting motions for 
new trial in jury and nonjury cases are reviewable by the method 
prescribed in rule 9.110.  

(5) Orders entered on an authorized and timely motion 
for relief from judgment are reviewable by the method prescribed by 
this rule. Motions for rehearing directed to these orders are not 
authorized under these rules and therefore will not toll the time for 
filing a notice of appeal. 

(b) Commencement. Jurisdiction of the court under 
subdivisions (a)(3)–(a)(5) of this rule shallmust be invoked by filing a 
notice, accompanied by any filing fees prescribed by law, with the 
clerk of the lower tribunal within 30 days of rendition of the order to 
be reviewed. 

(c) Notice. The notice, designated as a notice of appeal of 
nonfinal order, shallmust be substantially in the form prescribed by 
rule 9.900(c). Except in criminal cases, a conformed copy of the 
order or orders designated in the notice of appeal shallmust be 
attached to the notice. 

(d) Record. A record shallwill not be transmitted to the court 
unless ordered. 

(e) Briefs. The appellant’s initial brief, accompanied by an 
appendix as prescribed by rule 9.220, shallmust be served within 
15 days of filing the notice. Additional briefs shallmust be served as 
prescribed by rule 9.210. 



(f) Stay of Proceedings. In the absence of a stay, during the 
pendency of a review of a nonfinal order, the lower tribunal may 
proceed with all matters, including trial or final hearing, except that 
the lower tribunal may not render a final order disposing of the 
cause pending such review absent leave of the court. 

(g) Cross-Appeal. An appellee may cross-appeal the order or 
orders designated by the appellant, to review any ruling described 
in subdivisions (a)(3)–(a)(5), by serving a notice within 15 days of 
service of the appellant’s timely filed notice of appeal or within the 
time prescribed for filing a notice of appeal, whichever is later. A 
notice of cross-appeal, accompanied by any filing fees prescribed by 
law, shallmust be filed either before service or immediately 
thereafter in the same manner as the notice of appeal. 

(h) Review on Full Appeal. This rule shallwill not preclude 
initial review of a nonfinal order on appeal from the final order in 
the cause. 

(i) Scope of Review. Multiple nonfinal orders that are listed 
in rule 9.130(a)(3) may be reviewed by a single notice if the notice is 
timely filed as to each such order. 


